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Picketing 

If a man has the right to strike so 
also has he the right to work. Whether 
a strike is organized by a trade union or 
is what is commonly called unofficial, a 
man is entitled to work if he chooses, and 
the law will protect him if unlawful 
means are used in an attempt to prevent 
him from working. Persuasion and 
argument are of course permissible, and 
so is picketing within certain limits. As 
the Minister of Labour made plain in the 
House of Commons, peaceful picketing is 
lawful, but intimidation is not. 


The law on the subject is clear enough 
and is contained in the Conspiracy and 
Protection of Property Act, 1875, s. 7, 
and the Trade Disputes Act, 1906, s. 2. 
Briefly it is an offence for any person, 
with a view to compel any other person 
to abstain from doing or to do any act 
which such other person has a legal right 
to do or abstain from doing, without legal 
authority, either to use violence or 
intimidation, or persistently to follow 
him from place to place or to hide or 
deprive him of tools or clothing, or to 
watch or beset his house or place of 
work, or to follow such other person in 
a disorderly manner with two or more 
other persons. 


The words of the statutes and the 
decided cases are such as clearly to 
permit reasonable persuasion and peace- 
ful picketing. Picketing sometimes goes 
beyond what is peaceful, and it is then 
that the police have to intervene. This 
they do, not by way of taking sides in a 
dispute, but solely in the performance of 
their duty to preserve the peace and to 
prevent the commission of offences. 


Free Pardon Instead of Appeal 


The right of appeal against conviction 
which is given by s. 83 of the Magistrates’ 
Courts Act, 1952, is sufficiently wide to 
cover the vast-majority of cases in which 
a defendant thinks that for, one reason 
or another, he has been wrongfully 
convicted. The provision in s. 84 (3) of 
that Act which allows quarter sessions to 
extend, in its absolute discretion, the 
period of 14 days within which notice 
of appeal must normally be given 
meets those cases in which for some 
good reason the period of 14 days has 
been allowed to lapse before notice is 


given. When a magistrates’ court con- 
viction is challenged in this way by an 
appeal to quarter sessions the whole 
matter is re-heard, and if the appellant 
thinks that he did not get an adequate 
opportunity, before the magistrates, to 
present his case that opportunity can be 
taken when the appeal is heard. There is 
no doubt that this is by far the most 
satisfactory and just way of challenging 
the magistrates’ court’s decision. 


We read in the Western Mail of July 21 
a report of a case in which a motorist was 
summoned for exceeding a speed limit. 
The court did not sit on the date orgin- 
ally fixed for the hearing and he received 
notice that the case would be heard on 
another date. He wrote to say that he 
could not attend on that date and asked 
for an adjournment, as he wished to 
contest the case. This request was 
apparently ignored and, in his abseace, 
he was fined £10 and his licence was 
ordered to be endorsed. This would 
seem to be clearly a case for an appeal 
against conviction with an extension of 
time for giving notice, if necessary, to 
allow for the fact that the defendant may 
not at once have appreciated what he 
ought to do. Had he so appealed the 
case would have been heard on its merits 
at quarter sessions and he might or might 
not have succeeded in getting his con- 
viction upset. It would have depended on 
the evidence. But the report in question 
shows that he found what proved to be a 
better method of dealing with the matter. 
It is recorded that he consulted the 
Automobile Association, whose solicitors 
made representations to the Home Office, 
and that the Home Office decided, “* after 
consultation with the justices, to recom- 
mend a free pardon.”’ 


We cannot criticize this decision 
because we have so little information, 
but we do feel that there must have been 
some exceptional circumstances to 
justify the matter being dealt with in this 
way instead of the motorist being 
advised to follow the more usual course 
of appealing against his conviction to 
quarter sessions. 


A Witness’s Expenses 

A provincial newspaper reports a case in 
which a witness, described as a partner in a 
firm of landscape gardeners, claimed £6 
for loss of half a day’s earnings incurred in 
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attending the court, on the basis that 
he could sometimes earn £15 in a day, 
driving a bulldozer. The magistrates 
allowed £3. 


As the proceedings appear to have been 
summary, and not indictable, it must be 
taken that in assessing the amount of the 
costs they ordered the defendant to pay 
to the prosecutor, they reckoned £3 to 
be the sum he ought to pay out to the 
witness in question. They could not be 
acting under the Witnesses’ Allowances 
Regulations, and if they had been they 
could not have allowed £3 to an ordinary 
witness in respect of a day’s attendance. 


It cannot be hoped that every witness 
who attends a magistrates’ court will be 
fully compensated for what he might have 
earned if he had not had to attend. It is 
not uncommon for a witness attending 
in an indictable case to complain of what 
he considers the totally inadequate 
amount he is awarded under the regula- 
tions, asserting that he might have made 
a great deal of money if he had been free 
to carry out a certain transaction or to 
occupy himself with dealings in stocks 
and shares. That may be true, although 
it may also be true that he might con- 
ceivably have been unfortunate enough 
to lose money. Regulations could not 
provide for such contingencies. All that 
they do, perhaps all that they are intended 
to do, is to prevent real hardship through 
loss of earnings in the case of those in 
the lower income groups through doing 
their duty in attending a court in the 
interest of justice. 


Requirements in Probation Order 

It is not so common nowadays as it 
was at one time to insert in a probation 
order a requirement that the offender 
shall abstain from intoxicating liquor. 
The point is sometimes made that this is 
a requirement that may be disregarded 
without much risk of detection, and that 
therefore it is better omitted. It will be 
remembered that the Criminal Justice 
Administration Act, 1914, substituted a 
new s. 2 (2) in the Probation of Offenders 
Act, 1907, in which abstention from 
intoxicating liquor was specifically men- 
tioned as one of the conditions that might 
be inserted. The Act of 1907 was repealed 
by the Criminal Justice Act, 1948, and 
s. 3 now deals with requirements in the 
most general terms. There is certainly 
nothing to prevent the insertion of a 
requirement that the probationer shall 
abstain from intoxicating liquor, and in 
a recent case at Oxford such a require- 
ment was inserted. A probation officer 
had reported that drink was quite a 
problem with the defendant, who had 
pleaded guilty to a charge of larceny 


and another of obtaining money by 
means of a forged cheque. It also appears 
from the newspaper report that the 
defendant had been previously convicted 
of the offence of being under the influ- 
ence of drink when in charge of a car. 


The report says that the requirement 
was to keep off drink. That is plain 
enough language to most people, and we 
do not think the probation officer will 
have difficulty in ascertaining if the 
defendant should be “* on the drink.” If 
he has a drink now and again and does 
not go to excess, the fact is not likely 
to be discovered, and perhaps no harm 
will ensue. If he should really take to 
drink, that will almost certainly be 
discovered by the probation officer, and 
action can be taken. The requirement 
may prove quite useful. 


The report also makes it appear that 
another requirement was that the pro- 
bationer should repay a sum of money to 
the prosecutor. We have no doubt that 
what in fact happened was that the court 
made a further order under s. 11 (2) of 
the Criminal Justice Act, 1948, for pay- 
ment of compensation for loss, and did 
not insert it as one of the requirements of 
the probation order itself, as that would 
be contrary to the provisions of s. 3 (3). 
It is only a matter of brevity in reporting 
the case. 


Wilful Damage 

Everybody knows that boys are inclined 
to throw stones and break windows, 
largely through thoughtlessness, but it is 
a propensity that has to be corrected, as 
the amount of harm done may be much 
more than was ever intended. At the 
present time there seems to be more of 
this kind of offence than usual, and often 
it amounts to sheer vandalism, as for 
example when plants in public gardens 
are destroyed or flowers are slashed off 
with sticks. 


The Brighton Evening Argus recently 
reported cases in which wilful damage to 
property might have resulted in injury or 
loss of life. Flour cases were before the 
Littlehampton juvenile court. One boy 
was said to have fired his catapult at an 
electricity pylon and smashed an insulator. 


The pylon carried 33,000 volts. There 
was a small explosion. A boy of 15 was 
fined £2 for this and ordered to pay 
£8 Os. 8d. costs. The chairman of the 
bench observed that the boy was lucky 
not to have caused loss of life. 


Three other boys were fined for firing 
with catapults and smashing the windows 
of signal boxes. Here, again, the con- 
sequences might have been serious. As a 
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railway official pointed out not only was 
a train delayed while inquiries were 
made, but also if a signalman had teen 
hit there was no knowing what might 
have happened at a busy junction. 


Another report, this one in the Liver- 
pool Daily Post, tells of damage to glass 
insulators on electric pylons. Four lads 
were dealt with at Flint magistrates’ 
court where it was stated that altogether 
some £80 worth of damage had been 
done and large areas in North Wales 
might have been affected. Each boy was 
fined £10 to be paid by instalments of 
£1 a week. 


It is to be hoped that prosecutions and 
the publicity given to them, will bring 
home to boys and their parents the fact 
that the throwing of stones and the use of 
catapults may have serious consequences 
to the public, and that offenders may be 
dealt with severely. It has been suggested 
that teachers can bring their influence to 
bear in this matter. No doubt they can 
and will, but it is really the responsibility 
of parents who hear of such incidents to 
make their children realize that what 
they may regard as fun may prove to be 
a source of great trouble and annoyance 
to other people. 


After Three Years 


A curious coincidence is reported in 
the Daily Herald which led to a prosecu- 
tion nearly three years after the alleged 
offence. 


By mistake a pair of cuff-links was 
left in a shirt sent to the laundry. They 
were not returned with the shirt and this 
was reported to the laundry. Nearly three 
years later a shirt came to the laundry 
with links attached and the laundry 
director realized they were identical with 
the pair lost in 1953. The sequel was the 
appearance at Harrow magistrates’ court 
of a young man who was bound over for 
receiving the links, and his sister, who 
used to work in the laundry, who was 
fined £2 for stealing the links. 


Probably the truth would never have 
been revealed, and the owner would 
never have recovered his property, but 
for the fact that a second act of careless- 
ness brought the links back to the laundry. 


What is a Magistrate’s Court ? 


The definition in s. 124 of the Magis- 
trates’ Courts Act, 1952, that “ in this 
Act the expression ‘ magistrates’ court’ 
means any justice or justices of the peace 
acting under any enactment or by virtue 
of his or their commission or under the 
common law” may appear to be all- 
embracing but it was held that the similar 
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provision in s. 13 (11) of the Interpreta- 
tion Act, 1889, defining a court of 
summary jurisdiction, did not make 
licensing justices such a court (Boulter 
y. Kent JJ. (1897) 61 J.P. 532). We now 
have the decision in R. v. Cornwall 
Quarter Sessions Appeal Committee, ex 
parte Kerley [1956] 2 All E.R. 872; 120 
J.P.N. 457 that a justice acting under 
s. 10 (3) of the Food and Drugs Act, 
1938, to condemn unsound food is not 
acting as a court of summary jurisdiction 
(we should now say a magistrates’ court) 
and that his order that the food be 
destroyed is not an order, determination 
or other decision of a court of summary 
jurisdiction within the meaning of s. 88 
of the said Act of 1938. This means 
that there is no right of appeal against 
such an order. The court’s decision was 
that in so acting the justice is acting 
administratively. As the Lord Chief 
Justice expressed it ‘* in acting so, it does 
not seem to me that the justice is acting 
in any more elevated position than as a 
superior inspector.” 


So far as the enforcement of rates is 
concerned it is specially provided in 
s. 128 (3) of the Magistrates’ Courts Act, 
1952, that, except as provided in subs. 
128 (1) and (2) the power of justices to 
issue a distress warrant and the com- 
mittal of persons in default of distress to 
satisfy a rate shall not be subject to the 
provisions of the 1952 Act, so that 
justices so acting are not a magistrates’ 
court. 


Attempted Suicide 


At a conference of the British Medical 
Association a resolution was passed in 
favour of a change in the law so that 
attempted suicide, apart from suicide 
pacts, would no longer be a criminal 
offence. Incitement would remain an 
offence. 


It was stated that a number of persons 
had in fact been sent to prison for 
attempted suicide in recent years. That 
is rather surprising, as we have under- 
stood it to be the policy of many police 
forces to refrain from prosecuting in 
cases of attempted suicide where friends 
or relations are willing to take care of 
the person concerned, unless the attempt 
is not the first. This must reduce the 
number of cases brought into court con- 
siderably. Of those prosecuted, many are 
dealt with without recourse to a sentence 
of imprisonment, but some, especially 
those who have made the attempt as the 
result of a drinking bout, are sent to 
prison, largely for their own good. 


Having regard to the way in which the 
law is administered by magistrates, it is 





open to doubt whether the law is really 
in need of amendment. Nobody wants 
to be hard on people who feel driven to 
suicide by illness, misery or misfortune. 
They are more likely to receive help than 
to be punished if they appear in court. 
At the same time, the fact that it is an 
offence shows public disapproval of 
conduct which not infrequently involves 
other people in taking risks to their own 
lives. 


Proof of Speed Offences 


Section 10 (4) of the Road Traffic Act, 
1930, provides that a person shall not 
be convicted of an offence of exceeding a 
speed limit on the evidence of only one 
witness as to his opinion of the speed at 
which the vehicle was being driven. It 
has been held that this does not mean 
that more than one witness is necessary 
where his evidence is based on the 
recording of an instrument such as a 
speedometer or a stop-watch and is not 
just a matter of his opinion. 


This being so we fail to appreciate the 
force of the argument said to have been 
put forward by a defending advocate in a 
speed case that “‘ the practice of having 
only one officer for these speed checks 
puts defendants in a prejudicial position 
and the police in an invidious position. 
It is the evidence of the police officer, 
uncorroborated, against that of the per- 
son summoned.” The advocate admitted 
that there was no legal objection, in 
other words that s. 10, supra, did not 
apply. What is the difference between 
speed cases and other cases in which 
there is only one witness for the prosecu- 
tion? The report on which we rely, in 
the Birmingham Post of July 14, records 
that summonses against two motor- 
cyclists were dismissed, so that apparently 
in those cases the court were not satisfied 
that the prosecution had proved its case. 
This does not mean, however, that such 
cases cannot (as indeed they are) be 
proved satisfactorily by one _ police 
witness. As has been said before, 
witnesses have to be weighed and not 
merely counted. One witness on one side 
whom the court believes, should weigh 
more than two or more on the other side 
who do not appear to be truthful or 
reliable. 


Desertion 

There is no statutory or judicial 
definition of desertion, but there are 
numerous decisions of the superior 
courts which show that certain elements 
must be present to constitute that 
matrimonial offence. It is sometimes 
said that desertion is the putting to an 
end of a state of cohabitation, or the 
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refusal to resume cohabitation, by one 
spouse without just and reasonable cause 
and against the will of the other. 


It would be more correct to say 
““ without the consent” than “ against 
the will ’’ of the other spouse. Separation 
by mutual consent cannot amount to 
desertion by either party, but there may 
be desertion where the deserted ‘party is 
not sorry to be rid of the other, provided 
there was no agreement to separate. 


In Gibson v. Gibson (The Times, July 
18) both husband and wife had alleged 
desertion, and the result of an appeal to 
the Court of Appeal, was that the 
husband obtained a decree. 


In the course of his judgment, Denning, 
L.J., drew a distinction between a main- 
tenance agreement and a separation 
agreement, and expressed his opinion 
that a maintenance agreement was not a 
separation by consent at all. He found 
no evidence of separation by consent in 
the present case. True it was, or might 
be, said the Lord Justice, that they 
were both heartily glad to get rid of each 
other and that the husband might not 
have wanted his wife back at all and was 
only too glad to see her go. But that 
did not prevent her being in desertion. 
It did not make it a separation by con- 
sent. If a wife left a husband and 
deserted him, the fact that the husband 
was heartily glad to see her go and did 
not want her back did not amount to 
separation by consent such as to bar the 
grant of a decree. 


Evidence by View 

An important decision on the evidential 
value of a view by the Judge of places or 
objects which are material to the decision 
of a case before him was given recently 
in the Court of Appeal. The case was 
Buckingham v. Daily News, Ltd. [1956] 
2 All E.R. 904; 3 W.L.R. 375. The case 
arose from a claim by an employee for 
damages for an injury he had suffered and 
which he said was due to a breach by his 
employers of their common law duty to 
provide a reasonably safe system of work- 
ing. The defendants alleged contributory 
negligence. The plaintiff had cut himself 
while cleaning, with a swab, the stationary 
blades of a rotary press. He called 
evidence to the effect that a brush should 
have been provided in place of a swab 
and that the fact that the system was not 
a reasonably safe one should be inferred 
from previous accidents which had 
happened. At the request of the parties 
the county court Judge trying the action 
went to see the actual machine. Counsel 
for both parties were present and the 
plaintiff demonstrated to the Judge the 
way in which he had cleaned the blades. 
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The defendants’ counsel cross-examined 
the plaintiff and his witnesses but called 
no evidence on behalf of his clients. 
The Judge, in giving judgment, reviewed 
the evidence and expressed the view that 
the system was reasonably safe and that 
the accident was caused by the plaintiff’s 
carelessness. He dismissed the action. 


In the Court of Appeal it was argued 
by the plaintiff's counsel that the Judge 
had, in effect, “‘ cast to the winds the 
evidence which had been given and had 
substituted for that evidence the mere 
opinion or impression which he himself 
had gained at the view.” He cited in 
support of his contention London General 
Omnibus Co. Ltd. v. Lavell [1901] 1 Ch. 
135 and Cole v. United Dairies (London), 
Ltd. [1940] 4 All E.R. 318. The case of 
Kessowji Issar v. Great Indian Peninsular 
Railway Co. (1907) 23 T.L.R. 530 was 
also referred to. 


The Court of Appeal held that, in a 
case of such a nature, which required no 
expert evidence, a Judge was entitled to 
follow his own impressions formed at a 
view and to give judgment accordingly. 
Denning, L.J., said that the observations 
of Lord Alverstone, C.J., in London 
General Omnibus Co. Ltd. v. Lavell, 
supra, unduly restricted the function of 
a view. He added that everyday practice 
in the courts shows that, where the 
matter for decision is one of ordinary 
common sense, the judge of fact is 
entitled to form his own judgment on the 
real evidence of a view, just as much as 
on the oral evidence of witnesses and 
Parker, L.J., said that the note under 
Ord. 23, r. 14 of the County Court Rules 
in the County Court Practice goes much 
too far, and that what the Judge saw 
at the view was part of the evidence. 
The main judgment, that of Birkett, 
L.J., which sets out the facts and deals 
with the arguments in detail is a long 
one. Those of our readers to whom the 
point is of interest will be well advised 
to read it. 


Road Safety: Children and Dogs 


The Manchester Guardian, in a recent 
issue, discussed two matters concerning 
road safety which we have referred to in 
these columns or more than are occasion. 
They reported that the Minister of Trans- 
port is to launch on September 5 a 
“Mind that Child’? campaign. It is 
stated that the Minister does not believe 
that “ there is room for legislation dealing 
with child safety on the roads ’’ and he 
is not prepared to take on any commit- 
ment which his ministry is not equipped 
to discharge efficiently. He believes that if 
parents could be induced to take com- 
monsense precautions, both as car 


owners and also as “‘ owners’ of pedes- 
trian children a considerable reduction in 
casualties would result. It would appear 
from the article that what is aimed at is 
a national campaign vigorously supported 
by local initiative to bring the campaign 
home to as many people as possible. 

The other report is concerned with a 
proposal sponsored by the Road Safety 
Committee of the Long Eaton urban 
council that dog owners should be en- 
couraged to train their pets so that they 
are obedient in traffic and do not make 
those sudden darts into the middle of the 
road which are so embarrassing to the 
drivers of vehicles. A course of eight 
lessons is proposed and it is run by a 
member of the committee who has 18 
years’ experience as a dog-handler. It has 
to be admitted that the first volunteers 
for the course are people who are 
interested in their dogs and who would 
be unlikely, in any event, to be the real 
offenders whom the committee want to 
reach. These real offenders are the 
people “‘ who open the door in the morn- 
ing and then open it at night to let the 
dog in again, if he comes back.”’ 

The organizer of the scheme hopes 
that if the course continues as success- 
fully as it has begun “‘ we might be able 
to shame those others into coming.” 
We wish him and those who are helping 
him every success. 


Crime in Buckinghamshire 

Under this title the chief constable of 
Buckinghamshire has published a booklet 
whose purpose can be gathered from the 
foreword which reads as follows: 


“* The authorized establishment of the 
Bucks. constabulary is 659, but, in com- 
mon with other forces in the country, 
we are not up to strength. We are an up- 
to-date force with modern crime-fighting 
equipment, and I venture to say we are an 
efficient force. But no police service, no 
matter how well equipped and efficient, 
could function properly without the 
support and co-operation of all law 
abiding people. . 

“You can give this help not only b 
active assistance such as_ reporting 
suspicious incidents and dialling 999 in 
an emergency, but also by taking pre- 
cautions with your own property. Many 
of the crimes reported to the police would 
not have been committed had not care- 
lessness on the part of the owner provided 
almost an invitation to the thief. 


“You will find some suggestions and 
reminders in this book. If you follow 
them and encourage members of your 
family, your employees or your colleagues 
to do the same you will be helping me in 
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my effort to reduce crime in Bucking- 
hamshire.”’ 


The booklet is attractively prepared 
and invites the attention of readers to 
various aspects of the problem, with 
suggestions as to how they can best 
protect their property, whether it be a 
bicycle, a motor car, property left in a 
car, a house, a factory and so on. 
Insurance, locks on bicycles, protection of 
loads on lorries, burglar alarms and 
what to do and what not to do when you 
are going away are amongst the subjects 
dealt with. We are informed that 20,000 
copies of the booklet are being issued to 
the genera! public in Buckinghamshire. 


Most of the information is such that 
prudent people would either take the 
precautions without advice from anyone 
or else they would take the trouble to 
consult some expert and get the informa- 
tion they needed. Unfortunately ex- 
perience proves over and over again that 
far too many people, whose education and 
position is such that they ought to know 
better, are woefully careless in such 
matters and give the police a great deal of 
unnecessary trouble in consequence. We 
hope, therefore, that the chief constable’s 
effort to educate the public in Bucking- 
hamshire will produce satisfactory re- 
sults and that those whom he succeeds in 
educating will try to teach others. 


Adjournment of Summons for Recovery 
of Rates 


There is an interesting note in the 
report of the county justices committee 
made to the Midsummer quarter ses- 
sions for the county of Devon on the 
subject of the power of justices to adjourn 
for a proper reason the issue of a distress 
warrant after a summons has been issued 
upon complaint being made that a rate 
has not been paid. 


After referring to certain cases on the 
recovery of poor rates, the note cails 
attention to the provisions of the Magis- 
trates’ Courts Act, s. 128 of which 
provides that the power of justices to 
issue a warrant of distress for a rate, 
the form and execution of such warrant 
and the committal of persons for want of 
sufficient distress to satisfy a rate shall 
not be subject to the provisions of that 
Act. 


The committee expresses the opinion 
that it is not necessary to rely on s. 46 
of the Act for a power to adjourn the 
hearing of a summons for rates, and that 
if the defendant appears the summons 
can be adjourned for a good and proper 
reason. Such reason might be for 
example, that the defendant wished to be 
legally represented. The opinion is 
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supported by a reference to the case of 


RECENT DEVELOPMENTS 


The legal status of the illegitimate child has advanced con- 
siderably since the eighteenth century when Blackstone described 
his rights as being “* very few, being only such as he can acquire; 
for he can inherit nothing being looked upon as the son of 
nobody, and sometimes called filius nullius, sometimes filius 
populi,” (Commentaries, vol. 1, p. 447). During this century 
the trend of legislation has been to place the illegitimate child on 
the same footing as his legitimate brother, and this is especially 
true of industrial and social legislation. Section 4 of the 
Workmen’s Compensation Act, 1925, by virtue of which 
dependants were defined to include illegitimate children, and 
s. 3 of the Family Allowances Act, 1945, which defines 
“family ’’ so as to include illegitimate as weil as legitimate 
children, are generally quoted as examples. Again, in the field 
of family inheritance, the Legitimacy Act, 1926, by giving an 
illegitimate child the right to participate in his mother’s estate 
should she die intestate and without legitimate issue, and by 
giving the mother a corresponding right in the child’s estate, 
has helped to equate the legal status of the two categories of 
children, and it is the purpose of this article to examine certain 
recent decisions in the light of this general trend. It will be 
seen that whereas some of these decisions have helped to 
improve the status of the illegitimate child, others, whilst no 
doubt being correct in law, are reactionary in the sense that 
they serve to emphasize the distinction between the two 
categories of children. 


In the first of these decisions, Re Makein, decd. [1955] 1 
All E.R. 57, Harman, J., decided that an illegitimate infant 
son could not bring a claim under the Inheritance (Family 
Provision) Act, 1938 (as amended by the Intestates’ Estates Act, 
1952), which provides that when a person dies leaving “ an 
infant son” the court may order that reasonable provision for 
his maintenance be made out of the deceased’s estate. Having 
regard to the fact that the plaintiff had been treated as one of 
the deceased’s family the decision seems hard yet it is obviously 
correct since there is nothing in the Act itself to negative the 
prima facie rule which limits such words as “ child ” and “* son ” 
to legitimate issue. It may be felt that this differentiation between 
the legitimate and the illegitimate child is out of touch with the 
general trend outlined above, and that the benefits of this 
particular piece of legislation should be extended equally 
to both classes of children, more especially if the illegiti- 
mate child has been brought up as one of the deceased’s 
family. 

Another case which also serves to emphasize the distinction 
between the legitimate and the illegitimate child is that of the 
Court of Appeal in Re M. (an infant) (1955] 2 All E.R. 911; 
| 19 J.P. 535, in which it was held that since the father of an 
illegitimate child is not a “ parent’ within the meaning of that 
word when used in the Adoption Act, 1950, his consent is not 
necessary under s. 2 (4) (a) of that Act to the making of an 
adoption order. However, it is not the decision itself but 
certain observations of Denning, L.J., concerning the custody 
of illegitimate children which are of particular interest here. In 
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that justices had many powers before the took them away it was conceived that 
R. v. Southampton JJ., ex parte Lebern passing of the Summary Jurisdiction every court has a common law power to 
(1907) 71 J.P. 332, and the words of cts, and other statutes relating to their adjourn for a reasonable time and upon 
Phillimore, J., are quoted to the effect jurisdiction, and that unless those Acts reasonable grounds. 


IN THE LAW RELATING 


TO ILLEGITIMATE CHILDREN 


By DAVID L. BULMER, Barrister-at-Law 


the first place, the learned Lord Justice observes that a natural 
father has no right to the custody of his bastard child either 
during its mother’s lifetime or after her death. Before this 
decision it was thought that after the mother’s death the natural 
father was entitled to the custody of the child (see, e.g., Eversley 
on Domestic Relations (6th edn.) at p. 424), but this opinion, 
which rested on certain Irish cases, would almost certainly not 
be followed today. All this is in sharp contrast to the rules 
relevant to the custody of legitimate children which give the 
father a legal right to custody subject to certain equitable and 
statutory qualifications (see below). In the second place, 
Denning, L.J., observes that although the mother of an illegiti- 
mate child may by deed or will appoint a guardian for her 
child, the natural father has no similar right. In effect this 
means that while the word “‘ mother ” in s. 5 (2) of the Guardian- 
ship of Infants Act, 1925, includes the mother of an illegitimate 
child, the word “father” in the previous sub-section extends 
only to the father of a legitimate child, an interpretation which 
once again serves to distinguish the two categories of children. 
Finally, in summing up the legal relationship between a natural 
father and his child, Denning, L.J., states that: ‘‘ The natural 
father has no rights at all, so far as I can see, though no doubt 
he can apply for the child to be made a ward of court just as 
anyone else can.” It follows that a natural father should not 
attempt to invoke the court’s jurisdiction under s. 5 of the 
Guardianship of Infants Act, 1886 (as amended by s. 16 of the 
Administration of Justice Act, 1928), although there is at least 
one reported decision of a magistrate to the contrary (against 
which there was in fact no appeal) (see 117 J.P.N. pp. 747-8). 
Instead, he should apply in the Chancery Division of the High 
Court under s. 9 of the Law Reform (Miscellaneous Provisions) 
Act, 1949, for the child to be made a ward of court whereupon 
the court, if it grants the application, may make such order 
as to the future residence of the child as it considers proper: 
see Re A. (an infant) [1955] 2 All E.R. 202. 


These decisions have all helped to emphasize the distinction 
between the legitimate and illegitimate child but there is at 
least one recent case concerned with the principles applicable 
to custody disputes which has had the opposite effect. How- 
ever, before considering the case itself it may help to summarize 
the principal rules governing such disputes. 


In the case of a legitimate child, the Common Law gives the 
father an absolute right to its custody whilst under the age of 
discretion (i.e., 14 years for a boy, and 16 years for a girl) 
provided he has not been guilty of certain forms of misconduct, 
e.g., cruelty towards the child or gross immorality likely to 
affect the child. Moreover, save in the case of a married daughter, 
the father’s legal right to custody continues beyond the age of 
discretion right up to the age of 21 although in this period the 
right cannot be regarded as absolute since if the father seeks 
to enforce it by way of habeas corpus proceedings and the child 
consents to remain where he is, the application must fail. So 
far as the mother is concerned, the Common Law gives her no 
right to the custody of her legitimate children during their 
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father’s lifetime; she is entitled merely to their reverence and 
respect although after her husband’s death she steps into his 
shoes provided he has not appointed a testamentary guardian. 
However, these common law rules are of historical interest 
only for they have long been modified by equitable principles 
developed in the old Court of Chancery whilst exercising its 
parental jurisdiction which was delegated to it by, or, perhaps, 
usurped from, the Crown, in the latter part of the seventeenth 
century, the effect of which has been to emphasize the welfare 
of the child at the expense of the right of the parent having 
legal custody. Since these equitable principles still apply today 
insofar as they have not been superseded by various statutory 
provisions it is important to have a clear understanding of the 
Court of Chancery’s attitude towards custody disputes. The 
main consideration was the welfare of the child, and the court 
did what, on consideration of all the circumstances, it was 
judicially satisfied that a wise parent, acting in the true interests 
of the child, would or ought to do, even though the parent 
having legal custody of the child desired and had the Common 
Law right to do otherwise, and had not been guilty of any 
misconduct towards the child (see the judgment of FitzGibbon, 
L.J., in In re O'Hara (1900) 21 R. at p. 239). It is the fact 
that it was unnecessary to prove misconduct on the part of the 
parent which distinguished the Common Law rules from the 
equitable principles, and enabled the old Court of Chancery 
to suspend or supersede the rights of the parent in whom legal 
custody was vested if, having regard either to his conduct or 
description, or even merely to the position in which he was 
placed through no fault of his own, it was clearly right for the 
welfare of the child in some very serious and important respect 
to do so, and the same principle applies today if the case is 
not governed by later statutory provisions (see the judgment 
of Lord Esher, M.R., in R. v. Gyngall (1893) 2 Q.B. 232). 
Before considering the modifying influence of legislation it will 
be convenient to examine and compare the rules governing the 
custody of illegitimate children. 


The position of the natural father has already been con- 
sidered but what of the mother’s rights? At Common Law they 
were non-existent yet clearly she has a natural right to the 
custody of her illegitimate child and this right has always been 
recognized in equity (see R. v. Nash (1883) 10 Q.B.D. 454) 
with the result that her desires as to her child’s custody whilst 
under the age of 14 years are given primary consideration unless 
to accede to her wishes would be detrimental to the welfare 
of the child in some very serious and important respect (see 
Re J. M. Carroll (1931) 95 J.P. 25, especially the judgment 
of Slesser, L.J., at p. 34 and for the age up to which the right 
continues see the judgment of Denning, L.J., in Re M. (an 
infant), supra). Thus it can be seen that in the eyes of equity 
the mother of an illegitimate child is in a similar position to the 
father of a legitimate child. 

Having summarized the Common Law and equitable rules 
governing the custody of legitimate and illegitimate children, 
it is now necessary to consider the effects of statutory interven- 
tion because here, as with so many other branches of family 
law, e.g., the ownership of matrimonial property, the modifying 
influence of equity has merely provided a bridge between the 
Common Law and subsequent legislation. The legislation 
relevant to the custody of children, which began with the 
Infants’ Custody Act, 1839, and culminated with the Guardian- 
ship of Infants Act, 1925, has had two main objectives. First, it 
has increased the importance of the welfare consideration. 
Secondly, it has brought about equality as between husband 
and wife in custody disputes. The intention of Parliament to 
achieve both these objectives is clearly apparent on reading 
s. 1 of the 1925 Act, which provides, inter alia, that, ‘“* Where 
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in any proceeding before any court . . . the custody or upbring- 
ing of an infant . . . is in question, the court, in deciding that 
question, shall regard the welfare of the infant as the first and 
paramount consideration, and shall not take into consideration 
whether from any other point of view the claim of the father, 
or any right at common law possessed by the father, in respect 
of such custody, upbringing . . . is superior to that of the 
mother, or the claim of the mother is superior to that of the 
father.” It will be noted at once that if the court is dealing 
with a custody dispute to which this section applies it may 
overrule the rights of the person otherwise entitled to custody 
if it considers such a course will advance the child’s welfare 
irrespective of the fact that it is not necessary to do so having 
regard to the welfare of the child in some very serious and 
important respect. The absence of the last-mentioned qualifica- 
tion distinguishes the equitable from the statutory rules, and 
has made it easier for the court to supersede parental rights. 
The divergence of opinion between the majority of the Court 
of Appeal and the trial Judge in Re J. M. Carroll, supra, flows 
from the fact that whereas the former applied equitable principles, 
the latter considered the case was subject to the statutory 
provisions. 


The important point, so far as this article is concerned, is to 
note that s. | of the 1925 Act is not a general provision in the 
sense that it governs all custody disputes. The use of the words 
** father ” and “ mother ”’ at once negatives the section’s applica- 
tion to custody disputes between a parent, including the mother 
of an illegitimate child, and a stranger, i.e., some person other 
than the child’s other parent: see Re J. M. Carroll, supra. In 
such cases the equitabie principles still apply making it easier 
for the parent to assert his or her claim. On the other hand, 
it is equally clear that the section does apply to custody disputes 
between the parents of a legitimate child. Moreover, the Court 
of Appeal has applied the section to a custody dispute between 
maternal and paternal grandparents after the death of such a 
child’s parents: Re Collins (an infant) [1950] 1 All E.R. 1057. 
What has not been clear is whether the section would apply 
to a custody dispute between the mother of an illegitimate child 
and the natural father. At first sight it might be thought, having 
regard to the weak legal ties between the natural father and his 
illegitimate child, that the mother would be able to stand on 
her equitable rights just as she can do against a complete 
stranger. However, the decision of the Court of Appeal in 
Re A. (an infant), supra, makes it clear that this is not so, and 
that the section does apply to this type of dispute just as it 
applies to disputes between the parents of a legitimate child. 
Having distinguished such cases as Barnardo v. McHugh (1891) 
A.C. 388, and Re J. M. Carroll, supra, on the ground that 
the putative father was not on the scene, Sir Raymond Evershed, 
M.R., giving the leading judgment, goes on to say [1955] 2 
All E.R. at p. 204: 


“|. . The present case seems to me to be different. This 
is a case, in the first place, of the invocation of the parental 
duties and power of the court as regards a ward of court, 
and it is not in doubt that in every such case, by statute and 
well-established principle, the paramount consideration must 
be the welfare of the child.” 


No doubt the statutory provision referred to in this passage is 
s. 1 of the 1925 Act, and, indeed, if that section did not apply 
to this type of dispute it would be difficult to understand its 
closing words—‘* . . . the claim of the mother is superior to 
that of the father ’—since it is only in this type of case that 
the mother’s claim is superior to that of the father (see above). 
Be that as it may, this decision marks yet another step forward 
in the illegitimate child’s battle for equality before the law, and 
will no doubt be welcomed generally. 
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By the time this article is printed, the Government’s proposals 
for reforming (or will it be just for doing something about?) 
local government may have been made public. Seeing that 
what has been published so far suggests an effort to find the 
greatest common measure of agreement among the biggest 
vested interests, we shall be agreeably surprised if those proposals 
do much for the sort of local government we ourselves have 
advocated—government, that is, by elected persons in units 
small enough for those persons to be in constant touch with 
their constituents, as distinct from remote control by officials 
at the county hall or in the municipal office of a county borough. 
One of the arguments most often used in favour of large units 
is that thus only can qualified staff be attracted to local govern- 
ment employment. The assumption is that staff must be “* whole 
time,” holding professional qualifications, although within 
living memory part-time officials have worked in some local 
government areas of substantial population and resources, and 
many others in the smaller places. Moreover, while certain 
principal appointments must be held by persons with profes- 
sional qualifications, this is not true of all; even today the 
clerks (in particular) of district councils are sometimes shown 
on their office writing paper not to be solicitors. It is this 
status of solicitor which is the controversial point. We have 
been asked by a correspondent to consider it, and have referred 
him to the Hadow Report on the Qualifications, Recruitment, 
etc., of Local Government Officers, published in January, 1934, 
by H.M. Stationery Office. The appendix to that report shows 
the associations representing boroughs, municipal and metro- 
politan, to have regarded a legal qualification as essential to 
the clerk, and the associations representing district councils to 
have regarded this qualification as convenient but not essential. 
The County Councils Association do not seem to have com- 
mitted themselves in their memorandum laid before the Com- 
mittee, but the Society of Clerks of the Peace of Counties said: 
“the legal and administrative work cannot conveniently be 
divorced.” 


The same opinions would probably be expressed today; they 
represent trends of thought based upon past practice. That 
practice itself originated more or less by accident, in the fact 
that in the nineteenth century there were in towns and 
country areas alike few persons except local solicitors who had 
the practical qualities required (apart from legal knowledge) to 
do the work of the clerk of a council, even in its then more 
simple form. When county councils were created in 1888 the 
clerkship was imposed upon the clerk of the peace, because he 
was there, and he already had experience of some similar duties 
which had been carried out by quarter sessions. 


In boroughs and urban and rural districts, under these and 
the former names, solicitors in private practice were the obvious 
candidates, and many held town clerkships and clerkships to 
district councils as well as carrying on their private practice. 
There were even districts where the clerkship was held by a 
firm collectively. 


We dealt with the Hadow Committee’s report in a series of 
articles in 1934, at 98 J.P.N. 85, 100, and 117. That committee 
concluded that a legal qualification ‘“‘ may be convenient but 
should not be insisted on the exclusion of persons of proved 
administrative ability who do not possess the qualification.” 


_ This should be read in the context of the committee’s sugges- 
tions for widening the basis of recruitment of subordinates, and 
bringing in university graduates by competitive examination to 


PROFESSIONAL QUALIFICATION 
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the service of the larger local authorities. These linked sugges- 
tions have not borne widespread fruit, for several reasons, 
including the opposition of people accustomed to the methods 
already used. The suggestion for university graduates to come 
in at levels above that of the junior staff, with a view to training 
for administrative duty, is not practical for small authorities; 
these must find their clerks either by promoting members of 
their staffs who have worked up from small beginnings, or by 
appointing persons who have achieved a professional position 
outside local government. A solicitor or an accountant is the 
obvious choice: a good many local authorities have preferred 
the latter, perhaps considering that outside legal advice can 
always be obtained ad hoc, whereas somebody who understands 
financial matters is needed all the time. The decision in Beeston 
and Stapleford U.D.C. v. Smith [1949] 1 All E.R. 394; 113 
J.P. 160, is a warning that the clerk of a local authority must 
not do legal work, even of a routine type, unless qualified as 
a solicitor (or barrister), but this is not by itself a reason for 
saying that the clerk must be a solicitor; legal work can always 
be sent out. For purposes of the argument, the question is 
not whether to prefer one profession or another, but whether 
to prefer a person belonging to a recognized profession to a 
person who has no “profession” other than experience of 
office work and of local government. 


One reason sometimes urged for requiring a professional 
qualification is that it reduces nepotism. Upon nepotism, the 
Hadow Committee said it was “ indefensible” that appoint- 
ments should be obtained through influence with a member or 
official, but admitted the evil could not be cured except by the 
force of public opinion. They continue: “Local authorities 
should require candidates to disclose whether they are related 
to any member or officer; and a deliberate omission to make 
such a disclosure should be a cause of rejection or, in the case 
of subsequent discovery, of dismissal. Members and officers 
should also be required to disclose relationship to a candidate. 
Where relationship is disclosed the appointment should be 
closely scrutinized, the interested member or officer being as 
a matter of course debarred from taking any part in the discus- 
sion, and all the facts should be notified to the council before 
the appointment of any person related to a member or officer 
is confirmed . . . all local authorities should provide by stand- 
ing order that canvassing for any appointment will disqualify 
the candidate, and should see that the order is observed.” 


These recommendations have been generally recognized as 
proper, and the model standing orders which appeared about 
the same time, designed to reduce the evils mentioned, have 
been commonly adopted. This is well enough so far as it goes, 
but there is a country saying that a nod is as good as a wink 
to a blind horse, and another that none is so blind as he who 
will not see. The crude forms of nepotism which were still 
ordinary some 40 or 50 years ago have more or less been 
discontinued, partly in deference to standing orders and partly 
in consequence of sharpened political conflict, which has 
rendered them unwise in many places. But there is no need 
for crudity to produce results, and a member who is debarred 
from taking part in discussion in the council or committee, 
and a member or other person who knows that canvassing 
disqualifies a candidate, cannot be precluded from expressing 
a proper pride when his young relative passes some examination, 
or from mentioning in social life that the lad would like to 
come back to the town and settle, if only he could find a job. 
Professional qualification may reduce the number of potential 
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candidates falling to be considered for an appointment which 
lies in the patronage of the council or a committee or chief 
officer; it does not eliminate the possibility of nepotism and 
may make its result more sure. When Councillor Tom Cobley 
and all have eligible nephews, sons-in-law, and other protegés, 
there is at least a sort of competition for a post requiring no 
special aptitude or qualification. But suppose the council, 
perhaps shocked by the amount of legal charges, to have 
decided, in homely phrase, that it is better business to keep a 
cow than to send out for pints of milk: in other words, to 
appoint a solicitor to the clerkship when a vacancy occurs. 
Everybody in the town soon hears that young Dick Roe, whose 
mother was a Miss Cobley, has passed his final examination 
and is working in the town clerk’s office at Widdicombe. Let 
this be talked about for a few months, together with a rumour 
that old Mr. Styles (not being a solicitor) is finding the clerk- 
ship rather too much for him at the age of 64, and it does not 


CAVEAT 


Last year we found ourselves at issue with some readers about 
publication by local authorities of preliminary lists of houses 
which were to be considered for slum clearance. We remain 
of the opinion that it is improper, because unfair to persons 
affected, to publish the addresses of properties about which no 
step binding on the council has been taken, and that equally it 
would be wrong for the registrar of local land charges to volun- 
teer information which has come to him in his capacity as clerk 
of the council, but is not yet upon the register. We consider, 
on the other hand, that a local authority should authorize its 
officials to give information about a named property to a person 
who asks for it, and can give a proper reason for so asking. 
If such a person calls at the office of the local authority or 
(better still) if he writes a letter, and says that he is thinking 
of buying such and such a house which has been offered to 
him or has come upon the market, there is no objection to 
letting him have whatever information exists in the council’s 
records, not of a confidential nature. We are even prepared 
to go so far as saying that such a person can properly be told 
that the property is included in a preliminary list of unfit proper- 
ties which is already before a committee of the council, provided 
it is made plain that this does not necessarily mean that the 
house will be dealt with as unfit. We have been prompted to 
return to this topic, which is partly one of law and still more 
of ethics, by disturbing statements reaching us from several 
large towns, about courses of action adopted by unscrupulous 
property owners. When one of these gets wind of the inclusion 
of a house owned by him in a list submitted by a committee 
to the council, or (sometimes by dubious methods) of its inclusion 
in the preliminary lists prepared by officials for consideration 
by a committee, he knows he will (technically speaking) have a 
right to make representations in due course to the council and 
later to the Minister of Housing and Local Government, but 
he may think it wiser to cut his losses before any legal steps 
begin. ‘* The vestries has legal power to play old Harry with 
slum properties, and spoil the house knacking game if they 
please ... My advice is, to take the first chance of getting 
out of it.” It is not far from 70 years since Lickcheese advised 
Trent in these terms. The London vestries have been replaced 
by borough councils; similar changes have taken place else- 
where. The house knacking games goes on, but the latest 
emphasis in Government announcements may have suggested 
to the present owners of the estates retained by those who 
owned the houses in those days that somebody means business. 


VOL. 


need an abnormally cynical eye to foresee that Richard Roe, Clerk 
and Solicitor, will be embossed on the council’s writing paper ina 
year or so—even though the vacancy be advertised before Mr, 
Styles retires and a short list of qualified candidates prepared, for 
interview and for consideration at meetings from which Councillor 
Cobley is careful to explain that he must be absent. This is not to 
say that professional qualifications are not worth demanding 
—merely that it is a mistake to suppose they can do more in 
relation to patronage than limit the field in which it can operate. 

We conclude that each council must decide for itself whether 
it wants a clerk who is a solicitor, or an accountant, or merely 
a man or woman with experience of local government. Some 
highly successful clerks of councils have been men who, if they 
possessed a professional qualification, made little use of it, 
relying on advice obtained from a professional department of 
the council or from outside. Experience does not seem to prove 
that such qualifications are essential. 


EMPTOR 


One way out of trouble is to offer a slum house to the sitting 
tenant at a price which looks low. The opportunity of owning 
the house one lives in, however bad, may often seem more 
attractive to the tenant than the bleak prospect of going on 
the waiting list, and afterwards paying high rent for a council 
house on a housing estate beset with restrictions, or in some 
dreary garden suburb at a distance from work, and friends, 
and other human interests. The vendor of the slum house is 
within his rights, for there is no legal prohibition against selling 
property, however old. He does not need to make any false 
representation, in most cases. He simply sells the property as 
it stands, to a purchaser who knows all the physical drawbacks 
and disadvantages, and would discover the legal snags if he 
were alert. 

The trouble is that he is not. Even if the local authority 
had done what we advised would not be proper, that is to 
say had put the house on a published list at an earlier stage 
than that of a legal determination about its future, the purchaser 
would usually be none the wiser. Houses which are on published 
lists, as being the subject of slum clearance proposals already 
advanced to a definite stage, are today being sold in this way. 
Rather despairingly, some of the largest councils have had to 
admit that they cannot save people from themselves. You 
may make it known that slum clearance is in progress, and you 
may invite would-be purchasers of houses to make inquiries 
at the council’s office, but there will still be people who have 
not been reached by these announcements, and snatch at the 
chance of buying the house they live in, even when its condition 
should have been a warning. Some newspapers have blamed 
solicitors and estate agents acting for the vendors. But a 
vendor’s solicitor is not even under a moral duty to satisfy 
himself of the state of mind of a would-be purchaser; in most 
of these cases he is simply brought in to draw up a conveyance 
after agreement has been reached. Nor is an estate agent acting 
for a vendor under any duty, legal or moral, to make known to 
a purchaser either facts which are public property or facts which 
have come to his knowledge confidentially. 


” The real trouble is that people persist in making bargains 
to buy realty without being independently advised. When they 
are disappointed they (and their backers in the newspapers) 
blame local authorities, or solicitors, or agents; anybody, in 
short, except the person who has failed to take precautions. 
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URBAN DISTRICT COUNCILS ASSOCIATION 
ANNUAL MEETING AND CONFERENCE 


The annual meeting and conference of the Urban District Councils 
Association was held at Folkestone on June 27-29, when Sir Robert 
Grunston, Bart., M.P., was re-appointed president. The conference 
was addressed by Mr. Enoch Powell, M.B.E., M.P., Parliamentary 
Secretary to the Ministry of Housing and Local Government. He 
explained government policy in restricting capital expenditure of local 
authorities and showed that capital expenditure is even more important 
than current expenditure. Local authorities are responsible for six per 
cent. of the nation’s spending on current account but on capital 
account in 1955 they were responsible for nearly 20 per cent. Capital 
expenditure of local authorities exceeded the total of the coal, trans- 
port, gas and electricity industries. He said that there is in theory 
control by the ratepayers by saying what they can afford but this 
had little effect on capital expenditure because it was spread over a 
period of years. It was necessary therefore to have control through 
loan sanctions from the Minister of Housing and Local Government. 
He then dealt with the question as to how the influence of the govern- 
ment department might so be exercised as to leave the maximum 
discretion with the local representatives of the electorate. That was 
the aim. He said local authorities had responded most helpfully 
to the call for a reduction in borrowing. But the Government look 
forward to the return of a period when the financial position may be 
less severe. 

Mr. Powell then answered a number of questions put to him by 
members of the conference both on finance and on other aspects 
of local government. On the question as to when rent restriction will 
be abolished he said the Government had commenced a review of 
the relevant Acts on which the result will be announced in due course. 
One speaker was concerned at the effect of the control of capital 
expenditure on the development of new towns. Mr. Powell said the 
special position of the new towns was recognized but if the financial 
restrictions were to produce their full effect very little latitude could 
be given in authorizing capital expenditure on projects which were 
not essential. housing, he said the rate of slum clearance was 
rising and loan sanction was given without question for housing 
purposes. One member complained of the delay in reaching decisions 
on planning appeals—sometimes up to 12 months. Mr. Powell said 
the consequences both to the individual and to the local authority 
of delay in giving decisions were fully appreciated and the Minister 
was anxious to do everything possible to reduce the average length 
of time in dealing with appeals. He thought, however, 12 months 
was an exceptionally long period. One of the difficulties was the 
shortage of suitable persons to conduct the inquiries. Finally on 
de-rating, Mr. Powell said this was within the scope of the govern- 
ment review of local government finance on which it was hoped there 
would be discussions with the associations of local authorities in the 
autumn. 


Annual Meeting 

Much time was taken in considering the negotiating machinery in 
local government and an address was given by Mrs. Marjorie E 
McIntosh, Tutor in Social Studies, Department of Sociology. Social 
Studies and Economics at the University of London, entitled 
“Negotiation of wages and conditions of service for local govern- 
ment employees.” She mentioned some characteristics of local 
government employment and referred to the main features of present- 
day Whiteleyism and their influence on the process of negotiation 
and settlement. She then referred to current criticisms such as the 
fragmentation of decision taking; the lack of consultation; and the 
standardization of remuneration. 

Another matter which gave rise to much discussion and the moving 
of amendments to the rules of the association was as to whether a 
council which is elected as a member of the executive committee 
should be represented by both a councillor and the clerk as under 
the present rules. Some of those taking part in the discussion sug- 
gested that the principle was undemocratic and that the association 
should be in the same position as the County Councils Association and 
the Association of Municipal Corporations where the clerks are advisers 
only. By a narrow majority it was decided that the present arrange- 
ment should continue. 


Result of revaluation 

Mr. Hugh R. Ralph, O.B.E. (Financial advisor to the association) 
gave an address on “ Results of Revaluation—the next stage.” He 
said the rating of domestic properties had increased by 40 per cent.; 
shops by 126 per cent. and industrial hereditaments by 127 per cent. 
taking the country as a whole although the percentages were different 
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in different areas. He dealt with the criticism that there has not been 
a corresponding reduction in rate poundage represented by the 
increased assessments and said there had been a heavy increase of rate 
expenditure. But if the new list was applied to the old expenditure 
or the old list to the new expenditure it would be found that domestic 
properties paid less. In the old lists domestic properties accounted 
for 60 per cent. of the rateable value and in the new lists 50 per cei 
shops were 11 per cent. and now 14 per cent.; offices 21 per cent. 
and now 27 per cent.; industrial hereditaments five per cent. and now 
seven per cent.; Crown property was four per cent. and is now two per 
cent. He explained that the rate charge has been affected by government 
grants particularly the equalization grant and the education grant. 
Authorities which have had a big increase in rateable values will 
have a big reduction in grants. 

The whole of the increased rateable values will not result in increased 
rateable product. He mentioned, for instance, local authority proper- 
ties—the increase is paid by the council. Charitable properties were 
another example as many organizations have claimed relief. That 
is one reason why the rate in the pound has not been reduced in 
proportion. Turning to the considerable increases of expenditure 
he mentioned education, welfare, police, wages and salaries, fuel and 
transport. 


COUNTY BOROUGH OF BOURNEMOUTH: 
CHIEF CONSTABLE’S REPORT FOR 1955 

The Bournemouth force began the year with an authorized establish- 
ment of 205 and at the end of the year their actual strength was 199. 
As, however, the former figure was increased during the year, by 20, 
to 225 there were 26 vacancies to be filled when 1956 began. There 
was a request for an increase of 35 in the establishment based on 
extra work since the figure of 205 was fixed in 1948 and on the intro- 
duction of the 44-hour week. The Home Secretary authorized the 
increase of 20 and promised to consider the matter further when the 
actual strength reaches 225. Meantime, with the existing strength, 
the extra fortnightly rest day cannot be granted and payment is being 
made to compensate for its loss. With 20 gains (17 recruits and three 
transfers) there was a net gain of three during the year. The 17 losses 
included no fewer than 10 voluntary resignations. 

In reading chief constables’ reports we often wonder whether the 
public realize how varied is the training given to police officers. 
Everyone probably takes for granted that the police must have a 
reasonable knowledge of the law so far as it relates to their powers 
and duties as constables, that they must know how to give evidence 
in court and how to observe and record the results of their observation 
when necessary, that they must know how to regulate traffic and that 
they must know their district, that the C.I.D. receive special training 
appropriate to their duties, and so on. But it is the rule in these reports 
to find that all members of the force have received training in civil 
defence, and that a large percentage of them have knowledge of first 
aid, and that others hold life saving awards. Bournemouth’s figures 
for these two last mentioned matters are 192 and 54 respectively, out of 
a total strength of 199. 

Bournemouth’s traffic problem is acute, parking space being at a 
premium. The chief constable remarks that “the problem is made 
more difficult by business and professional people who monopolise 
road space with standing vehicles for long periods of the day to the 
exclusion of people who legitimately want to leave their motor 
vehicles for short periods.’’ He adds that many business people seem 
to think that they have an exclusive right to the road on their frontage 
as a parking place. Presumably the only way to disabuse them of 
this idea is to prosecute in suitable cases and to hope that this action 
will be supported by the court. 

There seems to have been a good proportion of success in the case 
of finger print photographs taken at the scenes of crimes. Thirty- 
nine such sets were examined and in 13 cases were identified as those of 
persons responsible for the crimes. It would be interesting to know 
how this proportion of one in three compares with the average 
throughout the country, but presumably it would be difficult to 
ensure that the figures were really comparable. 

Recorded indictable crimes numbered 1,413, with 52:87 per cent. 
detected. This resulted in the prosecution of 408 persons, of whom 
107 were juveniles. It is stated that while the number of juveniles 
showed little change (the 1954 figure was 104) the number of offences 
committed by them showed a fairly sharp increase mainly in thefts of 
cycles, thefts from unattended vehicles and simple larceny. It may be 
remarked that it is probable that the first two classes of offence named 
here could probably be considerably reduced in numbers if the owners 
of the cycles and vehicles would take proper precautions to protect 
their own property. 
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Non-indictable offences numbered 2,752 against 2,290 in 1954 and 
there were 606 cautions. There were 14 prosecutions under s. 15 of 
the Road Traffic Act, 1930, a much higher figure than in the previous 
four years, for which the numbers were three, eight, eight, and nine 
respectively. There is a considerable responsibility on the courts to 
discourage this very serious offence. 


ACCOMMODATION FOR ELDERLY PEOPLE 


Mr. Wedgwood Benn initiated an adjournment debate in the House 
of Commons on June 22 on the difficulty of obtaining loan sanctions 
from the Ministry of Health for the cost of erecting old people’s homes 
by local authorities even though in some cases schemes had been in 
preparation for three years and plans had been approved by the 
Ministry at least a year previously. He argued that if more homes 
could be built the pressure on hospital accommodation could be 
relieved. He complained that the development of old people’s homes 
was being stopped in some areas even although in the same areas 
costly new petrol stations were being erected and public houses 
extended. 

The Parliamentary Secretary to the Ministry of Health (Miss 
Patricia Hornsby-Smith) explained that under the new government 
policy, borrowing for old people’s homes was restricted to those 
required to meet the most essential needs as stated in the circular 
issued to local authorities on February 17, 1956. She agreed that 
the demand for additional homes was universal; that they made a 
valuable contribution to the social services and also relieved the 
pressure on hospital beds. She thought, however, that in Gloucester- 
shire, in respect of which Mr. Benn had spoken, the position was 
better than in some other areas; the county council was able to take 
one in three of all those persons discharged from hospital as against 
a much lower figure in some other areas. She said that the situation 
was not static and that a further review of outstanding loan sanction 
applications would be made in the autumn in the light of the situation 
as it then exists. She therefore encouraged local authorities to continue 
preparing their schemes and even go to the stage when tenders could 
be invited. 

The Minister of Health stated in the House of Commons on July 2 
that since April 1, sanctions had been postponed on capital schemes 
for the provision of accommodation for elderly persons to the 
value of £900,000, including nine new buildings; and had been 
issued or promised on schemes to the value of £980,000, including 
13 new buildings. He said the hospital building programme for this 
year would be £4} million more than for 1950-51 which was an 
important part of the whole capital scheme. The House was told 
on June 25 that increased accommodation for the elderly chronic 
had been provided or approved at 202 hospitals often by adaptation 
or transfer of other accommodation; this included a new geriatric 
unit for 35 beds at Bromyard Hospital and a new geriatric unit of 
46 beds at Burton-on-Trent. 


PRISON OR PROBATION 


Mr. Kenneth Younger, speaking in the House of Commons on 
July 2, 1956, from his personal experience at the Home Office under 
the former administration, suggested that it would never be possible 
to replace with modern buildings all obsolete security prisons as 
virtually all of them are obsolete. He mentioned, therefore, the 
question of finding alternative sentences to imprisonment thus pre- 
venting many people from spending time in prison with little benefit 
and sometimes harm to themselves and hindering the prison staffs 
from dealing effectively with the rehabilitation of those who are in 
prison for longer sentences. He thought the probation service had 
to some extent shown the way in what could be done and the further 
development of this service was one of the matters which must be 
pressed on in any event; it had been claimed for the probation service 
that in terms of pure administrative costs, a person under probation 
costs the State only £30 while a person under detention in prison costs 
between £300 and £400 a year. He suggested therefore, that a very 
lavish expenditure on the probation service would be an economy 
if it resulted in a reduction in the number of people in prison and, 
as he pointed out,’ administrative economics are only one side of 
the problem because if an offender is left at large, under supervision, 
he is still productive and keeping his family; and from the point 
of view of rehabilitation it is very much easier under that system 
to enable him to keep his self respect. He suggested further, that 
alternative methods should be found for dealing with civil debtors. 
Possibly some agreement could be reached with the various bodies 
concerned about the attachment of wages for the enforcement 
of the payments of certain affiliation and other orders. Finally he 
asked the Home Secretary whether he was contemplating giving any 
advice to the courts on the question of remands. He believed many 
thousands of people were remanded to prison each year. 

The Home Secretary (Major Gwilym Lloyd-George) in his reply 
said there was still a shortage of prison accommodation resulting in 


VOL. 


2,000 prisoners sleeping three in a cell. This was very serious even 
although a few years ago the number was 6,000. He agreed that many 
aspects of existing prisons were out of accord with modern thought. 
But since the war the number of establishments under the contro] 
of the Prison Commissioners had been expanded from 40 to 70 
including 20 open prisons and borstal institutions. The first new prison 
to be built in this country for 46 years will be ready in the autumn 
of next year. The building of a second prison and a psychiatric hospital 
ought to be started before the end of the present financial year. One 
and possibly two borstals for boys will be started next year and two 
borstals for girls will follow as soon as possible. More than 160 
new workshops had been built and a large number of new hospitals, 
kitchens and bath houses had been provided. Blocks of class rooms 
for education had been built at many prisons. There had also been 
other structural improvements. The staff of all ranks had been 
increased from about 3,300 in 1946 to over 6,900 in 1956. The pro- 
blem was, however, to attract many more men of the right type to this 
important social service; for he said that is what it had become. 
He explained the additional educational and cultural activities which 
were now in operation. The shortage of staff resulted in prisoners 
being employed for little more than half a normal week. 


CONTROL OF IMBECILE YOUTH 


The July supplement to the Municipal Review contains an interesting 
note as to the action taken in the case of a young person, an imbecile 
boy of 15 years, who was brought before a juvenile court by his father 
under s. 64 of the Children and Young Persons Act, 1933. The 
question arose whether the court could deal with him under s. 8 (1) (6) 
of the Mental Deficiency Act, 1913. The justices, feeling doubtful 
as to their powers under the section, intimated that they were con- 
sidering committing him to the care of the local authority as a fit 
person. Representations were then made on behalf of the local 
authority under s. 76 (1) (a) of the Act of 1933. 

It is explained in the note that the difficulty arose because the section 
refers to “‘ a child brought before the court . . .”” Under the Act of 
1908 young persons could not be brought before the court without 
having committed offences. But the position has been altered by 
s. 108 (3) of the Act of 1933. It is suggested, however, that it is not 
clear that this enables the addition of young persons to be made 
in s. 8 of the Act of 1913. Nor can it be said that s. 38 (1) of the 
Interpretation Act, 1889, is clearly sufficiently wide to achieve this. 
It is pointed out, further, that the presentation of a petition in the 
normal way would not remove the difficulty in this particular case. 
A petition would have been presented several years ago had the 
regional hospital board been able to provide a vacancy. Further, 
it would appear unlikely that in practice any doubt as to the legal 
position could be solved by appeal—it is doubtful whether any appeal 
would be made by or on behalf of a defective, if the court dealt with 
him under s. 8 because once a vacancy in a mental institution had 
been obtained a successful appeal would achieve but little, since a 
normal petition would probably result in the defective remaining in 
the institution. 

The law committee of the Association of Municipal Corporations 
has expressed the view that representation should be made for an 
amendment of the law to enable a juvenile court to deal with young 
persons as well as children under s. 8 (1) (6) and the matter has 
accordingly been taken up with the Home Office. 


FOOD HYGIENE REGULATIONS 

The Minister of Health and the Minister of Agriculture, Fisheries 
and Food, acting jointly, have made the Food Hygiene (Amendment) 
(No. 1) Regulations, 1956, S.I. No. 938 under ss. 13 and 123 of the 
Food and Drugs Act, 1955. These regulations postpone for six months 
the operation of reg. 7 of the Food Hygiene Regulations, 1955, in 
relation to the giving out of shrimps, prawns and onions for preparation 
or packing by outworkers, which would otherwise be prohibited from 
July 1, 1956. The operative date of reg. 7 in relation to the prepara- 
tion or packing of other foods by outworkers remains July 1, 1956. 


CHILD CARE 

THE JUVENILE COURT AND THE CHILDREN COMMITTEE 

The Home Secretary stated in the House of Commons on June 21, 
1956, that he was appointing a committee under the chairmanship 
of Viscount Ingleby to inquire into and make recommendations on 
(a) the working of the law in England and Wales relating to (i) pro- 
ceedings and the powers of courts in respect of juveniles brought 
before the court as delinquents or as being in need of care or protec- 
tion or beyond control; (ii) the constitution, jurisdiction and procedure 
of juvenile courts; (iii) remand homes, approved schools and approved 
probation home system; (iv) the prevention of cruelty to and exposure 
to moral and physical danger of juveniles and (6) whether local 
authorities responsible for child care under the Children Act, 1948, 
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should, taking into account action by voluntary organizations and the 
responsibility of existing statutory services, be given new powers and 
duties to prevent or forestall the suffering of children through neglect 
in their own homes. On the same day as this announcement, Mr. 
Frank Bowles raised an adjournment debate in the House of Commons 
on the action taken by the children’s officer for Warwickshire in the 
case of a family of children who were committed to the care of the 
county council. This gave the Under-Secretary of State to the Home 
Department (Mr. Deedes) an opportunity of dealing generally with 
the responsibility of the local authority and the National Society 
for the Prevention of Cruelty to Children in such cases. He dealt 
in particular with the questions to whether there should be stricter 
control by the Home Secretary; should there be better co-ordination 
between the local authority and the N.S.P.C.C.; should there be 
stricter control by the court. He reiterated, as local authorities will 
be glad to know, that where statutory powers and duties are entrusted 
to them they should be treated as responsible and competent bodies 
and allowed to proceed with as little detailed control from above 
as possible. He agreed, however, that there had been much dissatis- 
faction about lack of co-ordination between a multiplicity of bodies 
concerned with welfare and particularly with child welfare. He said 
the Home Secretary and other Ministers were looking closely into 
the possibility of improving the arrangements for local co-ordination. 
But he emphasized that it is the human relations that count for the 
most, willingness to compromise and an effort to see the other person’s 
point of view. The relationship between the court and the local 
authority where a child has been committed to the care of the 
authority was a difficult and delicate question. He had no doubt that 
the departmental committee to be set up will consider this particular 
matter. He accepted absolutely, however, that there must be no 
question of an authority or an individual being able to flout the decision 
of the court. 

In the Warwickshire case (according to information given to the 
House of Commons) the children were committed to the care of the 
county council by the juvenile court in 1952; in July, 1953, the court 
revoked the order, on the application of the county council in respect 
of three of the children; in May, 1954, the county council allowed 
the fourth child to return home for a trial period; in March, 1955, 
the court revoked the order committing the fourth child to the care 
of the local authority. At the same time it refused to revoke the 
order in respect of the fifth child who was boarded out. In November, 
1955, the fifth child was allowed to return to its own home for a trial 
period. Mr. Deedes pointed out that although the authority of the 
court is required to the revocation of an order it is not required to 
the prior return of a child for a trial period. 

The position arising when a child committed to a local authority 
returns to its own home, or goes to another home for a trial period 
was also mentioned in the debate on the third reading of the Family 
Allowances and National Insurance Bill. Mr. Deedes said that in 
such a case the local authority retains the care and control of the 
child given by the court order. He stressed that it was important 
that whenever a court has refused to revoke an order in respect of 
a child the child should not be returned even for a trial period without 
the approval of the children committee of the local authority; that 
it should not be possible for a children’s officer to take a personal 
decision to return a child for a trial period without the full knowledge 
and consent of that committee. 


PERSONALIA 


APPOINTMENTS 
Mr. D. G. Davies has been appointed clerk to Willesden, Middx., 
petty sessional division. He succeeds the late Mr. C. J. M. Gwatkin, 
see our issue of April 21, last. 


Mr. J. Allen, M.A., LL.B., senior assistant solicitor to Walsall 
county borough council has been appointed deputy town clerk of 
Colchester, Essex, in succession to Mr. I. H. K. Thorne, recently 
appointed clerk to Neath, Glam., rural district council. 


Mr. J. W. Durrant, deputy clerk to Ruislip-Northwood, Middx., 
urban district council, has been appointed clerk to Hatfield, Herts., 
tural district council. Mr. Durrant was admitted in March, 1949, 
after serving his articles with Mr. W. H. Robinson, town clerk of 
Luton, Beds., He was assistant solicitor to the borough of Luton 
until November, 1949, when he was appointed assistant solicitor to 
Devon county council. Mr. Durrant was deputy town clerk of Stafford, 
when, in June, 1951, he was appointed to his present position. 


Mr. R. Marvin has been appointed law clerk to serve Walthamstow 
E.17, borough council. Mr. Marvin was previously in the service of 
Ilford, Essex, borough council. He had also been with Worcester- 

ire county council, Barking, Essex, borough council and East Ham 
county borough council. 
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Mr. K. Orrell, M.A. (Cantab.), LL.B., at present assistant solicitor 
with Bexley borough council, Kent, has been appointed second 
assistant solicitor to the city and county of the city of Lincoln. The 
previous holder of the post was Mr. K. Shaw who came to Lincoln 
from West Bromwich and who has now returned there as senior 
assistant solicitor. 

OBITUARY 

Mr. Wilson Kenyon, town clerk and clerk of the peace of the borough 
and county of the town of Poole, has died at the age of 61. Mr. 
Kenyon had been town clerk since 1933. After service in the first 
world war, Mr. Kenyon was articled to the town clerk of Hudders- 
field, and was admitted in 1920. He then served successively as 
assistant solicitor to Halifax, Yorks., and Brighton, Sussex, corpora- 
tions, and as deputy clerk of Wallasey, Cheshire. 

Mr. William Woodward, town clerk of Bexley, Kent, from 1934 to 
1954, has died. Mr. Woodward had served local government for 45 
years, when he retired in October, 1954. 

Mr. Thomas Rawson, formerly chief constable of Bradford, Yorks., 
has died. Mr. Rawson joined the police force at Carlisle in 1908 and, 
after serving in the first world war, was appointed inspector and 
chief clerk at Huddersfield in 1918. In the following year, he was 
appointed chief constable of Hereford and in 1927 he became chief 
constable of Swansea. Mr. Rawson remained at Swansea until his 
appointment as chief constable of Bradford in 1931. In 1937 he was 
elected president of the Chief Constables’ Association. After leaving 
Bradford, Mr. Rawson was appointed Constabulary Inspector by . 
the Government, but he had to retire owing to ill-health. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


At question time in the Commons Mr. Barnett Janner (Leicester 
N.W.) asked the Secretary of State for the Home Department (1) 
whether he was aware that, owing to the serious injuries which spring- 
clip knives could inflict and the menace of their sale, the New York 
Penal Law, s. 896, had made it a criminal offence for any person 
to offer, sell, loan or give to any person any knife which opened 
automatically by hand pressure applied to a button, spring or other 
device in the handle of the knife; and whether he would consider 
the advisability of introducing similar legislation; 

(2) whether he was aware that renewed anxiety had occurred in 
consequence of the killing of a person by a boy 16 years of age by 
the use of a spring-clip knife, which boy was found guilty of man- 
slaughter; and whether he would introduce legislation, similar to 
that contained in the penal law of New York, whereby a person 
who offered, sold, loaned, leased, or gave, to any child under the 
age of 16 years any spring-clip knife or any other dangerous knife 
or any gun, revolver, or pistol, inter alia, was guilty of a misdemeanour. 

Major Lloyd-George replied that he was aware of the public 
anxiety arising from the use of spring-clip knives and he was consider- 
ing whether it would be possible to take any effective action to keep 
them out of the hands of young persons. It was not easy. There 
were things like sheath knives worn by boy scouts and all sorts of 
weapons which might be lethal but which were essential to ordinary 
trade. He was having a study made of the New York legislation 
on the “* flick ’’ knife, but he pointed out that such knives were greatly 
used by fishermen for legitimate purposes. 

When it was suggested that he should consult with the Board of 
Trade to try to stop the import of these knives, Major Lloyd-George 
said he was looking into the matter. 


GANG WARFARE AND ORGANIZED VICE 


Mr. W. T. Proctor (Eccles) asked the Secretary of State if he would 
introduce legislation at an early date to provide the necessary powers 
to deal with gang warfare and the commercial organization of vice. 

Replying in the negative, Major Lloyd-George said that offences 
of violence were punishable by imprisonment for life and suggestions 
for amendments to the law to give the police wider powers in con- 
ducting investigations would be unlikely to commend themselves to 
Parliament or the public. 

Regarding the commercial organization of vice, the question 
whether any amendment should be made in the law relating to 
prostitution was among those which were being considered by the 
Wolfenden Committee. As he had said previously, it would be 
premature and unwise to legislate on any aspect of the subject until 
the Committee’s Report had been studied. 


ROAD TRAFFIC BILL 
Before the Road Traffic Bill was accorded a Third Reading in the 
House of Lords, Lord Lucas of Chilworth reiterated his belief that 
they would be compelled to have stiffer penalties. He said some 
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Government would sooner or later have to reconcile the vast differ- 
ence of opinion between Parliament and the magistrates’ benches, 
as shown by the average penalties inflicted by them. 


For the Government, Lord Mancroft said he thought that the 
magistrates had already taken note of the Lord Chancellor’s grave 
words on that all-important subject. Lord Lucas would appreciate 
the delicacy and difficulty of the Executive giving orders to the 
Judiciary. The Lord Chancellor was hoping to meet the magistrates 
at their annual meeting next October, and he was certain that he 
would bring that point to their attention in the most suitable way. 
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PARLIAMENTARY INTELLIGENCE 

Progress of Bills 

HOUSE OF LORDS 

Monday, July 23 
PusLic Works Loans Bitt—read 2a. 
Roap TraFFic Bitt—read 3a. 

HOUSE OF COMMONS 

Friday, July 27 

SEXUAL OFFENCES BiLL—read 3a. 


MAGISTERIAL LAW IN PRACTICE 


Newcastle Journal. May 23, 1956 


**BACKYARD BATTLE ’”—ABOUT OPEN DOOR 

A housewife told Blyth magistrates yesterday that in a backyard 
“ battle”’ a miner “ bashed” her in the eye, arm and chest. 

The miner, William Buckham, of Plessey Road, Newsham, was 
summoned for assaulting and beating his upstairs neighbour, Margaret 
Ellison Lawton. 

Lawton alleged that Buckham had spoken to her about closing the 
backyard door when his child was playing in the yard. 

After he had struck her, she picked up a broom to hit him, but he got 
hold of it, smashed it, and threw the head over a wall. 


Bound Over 


Lawton was told by a policewoman sergeant to keep silent when 
she said: “It’s a lie,” as Buckham and his wife gave evidence. 

Buckham said the trouble started because Mrs. Lawton repeatedly 
left the backyard door open, when his child was in the yard. 

After speaking to her about it, he alleged, she struck him on the 
shoulder with a broom as he turned to walk away. 

The summons gainst Buckham was dismissed 

Both parties were bound over in the sum of £5 to keep the peace for 
12 months 


This is a case in which although a summons for assault was dismissed 
both parties were bound over to keep the peace 

In Ex parte Davis (1871) 35 J.P. ssl the justices dismissed a charge 
of assault and granted the defendant a certificate of dismissal, but, 
nevertheless, ordered him to enter into a recognizance to keep the 
peace for six months. In that case, Blackburn, J., said “* it does not 
appear to be necessary for any information to be laid before the 
recognizances are ordered, if the party is already before the justices.” 
Later on he said: “A binding over of the party is a precautionary 
measure to prevent a future crime, and is not by way of Punishment 
for something past, and which the certificate would bar.” 

In R. v. Wilkins and Others (1907) 71 J.P. 327, it was found that 
the complainant for an order binding over the ‘defendant to keep 
the peace had himself used threats likely to lead to a breach of the 
peace, and the justices accordingly bound over both parties. The 
Divisional Court declined to interfere with the order against the com- 
plainant. In that case Albertsone, L.C.J., said: ‘* The magistrates 
still have a general power under the commission of the peace to bind 
persons over if it appears that they are persons likely to be guilty 
of bad conduct, and of such bad conduct as would tend to a breach 
of the peace, even though it may not be accompanied by a threat 
to any particular person.” 

In Wilson v. Skeock (1949) 113 J.P. 294, Lord Goddard, C.J., 
said, in the course of his judgment: “ For at least 400 years justices 
have, by virtue of the statute or by virtue of their commission, been 
able to take action in the shape of what Lord Coke and Sir William 
Blackstone called ‘ preventive justice,’ that is to say, they can deal 
with persons whom they apprehend may commit breaches of the 
peace, though up to the time they are brought before the justices they 
-_ not actually committed a breach of the peace or any criminal 
offence.” 


County Express, Wilmslow. June 14, 1956 


COURT HEARS RECORDING OF THAT ‘‘ COCK-A-DOODLE ” 


** A Nice Noise, Really,’’ Says Birds’ Owner 
The morning serenade of Chanticleer the Cock was heard—on tape 
—in Wilmslow courtroom on Thursday during a case in which Tom 
Chapple, 57 King’s Road, Wilmslow, was summoned for failing to 
comply with a notice from Wilmslow urban council to abate a nuisance 
caused by the crowing of cockerels. 


The court made a nuisance order requiring Chapple to remove the 
cockerels within four months, after Chapple had said he was hoping 
to leave the district. 

The serenade had been recorded on tape by a neighbour, Mr. C. H. 
Bathurst, Pryor’s Close, at 4.45 a.m. “to substantiate material 
evidence.” 

Objecting to an application to play the tape recorder in court, Mr. 
Philip Curtis, for Chapple submitted that no one could tell from the 
recording what the actual volume of noise was. One could play a machine 
such as this at varying levels of sound. 


Volume of Sound 


Unless some expert could give evidence that the volume of sound 
produced was exactly that received by the microphone, its evidence 
was valueless, Mr. Curtis claimed. 

At this point, Mr. J. H. King, presiding magistrate, commented: 
“I suppose the proper way is for us all to assemble at 4.45 in the 
morning.” 

Repeating his application to use the tape recorder as evidence, Mr. 
J. H. Morris, clerk to the Wilmslow urban council, submitted that 
a camera could be made to lie in the same way as a tape recorder, 
but its evidence was accepted in courts of law. 

If an assurance was given that the volume had not been increased, 
the recording should also be accepted. 

The magistrates decided to hear the recording ** for what it is worth,” 
and the courtroom was filled with the early morning sounds of the 
countryside. First came the chirping of birds, followed by the crowing 
of the cockerels. 

Earlier, Mr. Morris had recalled how, in September of last year, 


~ a petition was sent to the council concerning noise due to the crowing 


of cockerels kept by Chapple; how the police were asked to approach 
the owner, with no subsequent improvement; of how an abatement 
notice was servéd in November requiring Chapple to abate the nuisance 
within 40 days; and of how, following further complaints, the council 
had decided to take legal proceedings. 

Mr. Bathurst, who said he lived between 20 and 25 yards away 
from the cockerels, said that he had two elderly relatives staying at 
his home who found the noise an almost constant source of nuisance 
—particularly in the small hours of the morning. 

Asked how he had risen early enough to take the 4.45 a.m. recording, 
he said he had been awakened by his mother-in-law, who had been 
wakened by the cockerels. 

Mr. Bathurst's wife also gave evidence in which she said that her 
biggest complaint, as a housewife, was the number of flies attracted 
by the cockerels. 

Mr. B. E. Swain, 59 King’s Road, said he had been wakened in the 
early hours of the morning and had been unable to get back to sleep. 
The noise made by the birds varied according to the time of year, 
and was usually at its worst in August. 

** Incessant ’’ Noise 

Mr. P. G.. Turner, 1 Pryor’s Close, said the noise was incessant and 
excessive. Mr. K. L. Holgate, also of Pryor’s Close, said the noise 
had reached a stage “where we felt we just had to do something about it.” 

Mrs. K. Crookes, of Priory Road, said that on one occasion she went 
round to see Mr. Chapple at 7 a.m. to see if he could do anything to 
reduce the noise which had kept her awake since 4 a.m. Mr. Chapple 
told her that he had been up since 5 a.m. trying to quieten them. 

In court, Chapple said he had been keeping poultry since he was 
10 years of age. He had never had more than 50 cockerels at a time, 
and as soon as he found that any cockerel was not going to be a champion, 
r- — kill it. At the present time he had 26 cockerels and about 

ens. 

“I ama fool for having this hobby. I am losing £3 a week by it,” 
he said. “* My wife tells me I am crazy, and she is right.” 

The noise the birds made was really a nice noise to listen to by anyone 
unbiased, he claimed. 
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CXX JUSTICE OF THE PEACE AND LOCAL 
“* Not Bothered ” 


Mr. Charles Donald Marsh, 55 King’s Road, said the cockerels 
had never bothered him or his wife, and he had never been wakened 

them. 

7 ino called as defence witnesses were Mrs. D. Cotterill, 60 King’s 
Road, and Mrs. K. E. Robinson, 62 King’s Road, both of whom said 
they did not object to the poultry and had never been annoyed. 

Addressing the Bench, Mr. Curtis claimed that in some way the 
tape machine had magnified the sound of the cockerels. And yet even 
with its increased intensity, was it so troublesome that a reasonable 
man would say “it has got to be stopped.” 

Finding the nuisance proved, Mr. King said the council had been 
patient with the matter, and the bench would also be patient. They 
would make a nuisance order on which the condition would be that 
the cockerels should be removed within four months. This would allow 
the defendant to make arrangements. 

“We don’t intend to impose any further penalty,” he added. 


Section 131 of the Cheshire County Council Act, 1954, enacts that 
any excessive or unreasonable or unnecessary noise which is prejudicial 


** STEALING AND 


“ What’s in a name?” asked Romeo; “a rose, by any other 
name, would smell as sweet.” Had he been acquainted with 
the use of the telephone, his matter-of-fact, down-to-earth 
attitude would doubtless have applied, a fortiori, to the numbers 
in the directory, none of which (one imagines) would have had 
for him that individuality, that special significance, which they 
bear for many people today. A mystic symbolism has always 
attached to the number seven, and it is by no means fortuitous 
that the automatic system in the exchanges of Greater London 
is based upon the permutations and combinations of seven 
ciphers—three letters and four digits—which serve to identify 
many hundreds of thousands of subscribers. Quite apart from 
such favoured bodies as the police, which retain the same four- 
figure combination in every London district, use and habit 
enable our minds to associate particular telephone numbers, 
without any conscious effort, with particular people; in those 
instances where the trick fails to work we may be sure, on 
Jungian principles, that there is some personal reason—reluct- 
ance, indifference or dislike—behind it. A romantic young man 
like Romeo, despite his avowed scepticism in the matter of 
names, would scarcely have been likely to prove an exception 
to the general rule; it is difficult to picture him thumbing 
through his address book to find the entry “ Capulet, Miss J. 
—Verona 2468 ” every time he wanted to unburden his brimming 
bosom of pent-up emotion, over the wire. 

It is a far cry from Renaissance Italy to twentieth-century 
Cologne, but there is an echo of Romeo's controversial observa- 
tion in a recent despatch from The Times correspondent in 
that ancient city. One of the local inhabitants—a certain Herr 
Koelsch—performs, as his chosen vocation, the essential but 
unglamorous function of emptying cesspits, the contents of 
which he removes in a capacious van. No particular notoriety 
would have attached to these innocuous activities but for the 
unfortunate mischance of his having been allotted, by the 
appropriate authority, the telephone number 4711, which he has 
asserted his right to display prominently, in outsize digits, on 
his van. This normal example of commercial publicity has, 
however, caused alarm and despondency to the manufacturers 
of the famous perfume known as Eau de Cologne, which for 
many years past has been advertised under the trade-mark 
“4711”—a trade-mark which has a well-established inter- 
national reputation. The exhibition of this combination of 
figures in connexion with Herr Koelsch’s activities is alleged 
to be damaging to the business interests of the famous firm, 
which is seeking from the court relief analogous to the English 
remedies of damages and an injunction. 
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to health or a nuisance shall be a statutory nuisance for the purposes 
of part III of the Public Health Act, 1936. 

Complaint was made to the Wilmslow urban district council of 
the excessive noise made by the crowing of cockerels on a residential 
estate in their area. An abatement notice was served under s. 93 
of the 1936 Act. This was not complied with and application was 
made to the magistrates’ court at Wilmslow for a nuisance order 
under s. 94. 

One of the witnesses had made a tape-recording of the noise made 
by the cockerels. The submission made by Mr. Morris as to its 
admissibility was properly accepted by the bench, and the tape- 
recording was admitted. ; 

In the case of R. v. Burr and Sullivan at Wiltshire Assizes on May 10, 
1956, Hilbery, J., having heard legal argument, ruled that a tape 
recording machine could be played as evidence of a conversation 
which had taken place at Salisbury police station. He further ruled 
that a transcription of the recording be given to the jury to assist 
them (The Times, May 11, 1956). 

A tape recording of a conversation between two of the defendants 
= admitted in the case of R. v. Silver and Others [1956] 1 All E.R. 

6. 


GIVING ODOUR ” 


As it is vacation time, we do not propose to weary our readers 
by quoting the English authorities; but the legal issues involved 
have been discussed in many cases in the reports. Stripped of 
its diverting associations, the German case seems to be an 
illustration of the principle known to English lawyers as 
“ holding out ’’; the special difficulty facing the Judges arises 
from the (apparently) legitimate display by the defendant of the 
telephone number which is his by right, and which undoubtedly 
assists his customers to contact his headquarters with the 
minimum of delay. How this conflict of principles ought to 
be resolved we do not venture to prophesy; it would be pre- 
sumptuous to suggest that the perfumers might adopt as their 
identifying mark the telephone number ‘“*Cologne 0000,” and 
a joke in poor taste to propose to Herr Koelsch a cesser of 
his interest in “4711.” The ‘serman legal system may con- 
fidently be left to make a just and equitable decision. 


That having been said, it is nevertheless permissible to revert 
to the literary implications of the case. A half-forgotten Latinist 
and grammarian of the Middle Ages used to amuse himself 
and his contemporaries by devising perverse and improbable 
derivations for the most ordinary words in the vocabulary. The 
most famous of these is enshrined in the phrase canis a non 
canendo—“ a dog is called canis, because it is unable to sing 
(canere).”’ There seems to us to be some analogy between such 
a system of etymology and the use, in connexion with cesspits, 
of a trade-mark long associated with perfume manufacture. As 
Dogberry has appropriately observed: ‘“‘comparisons are 
odorous.” 

A.L.P. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

At p. 398 of the Justice of the Peace of June 23 an extract from 
the Daily Telegraph records that the Home Secretary has recom- 
mended free pardons for six motorists fined for exceeding the speed 
limit on a road in Southampton Docks. 

It may be of interest to readers to know that in fact 55 such 
recommendations were made by him. 

Yours faithfully, 
ARTHUR J. ROGERS, 
Clerk to the Justices. 
Magistrates’ Clerk’s Office, 


Law Courts, 
Southampton. 
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1.—Criminal Law—False pretences—Use of voucher stolen by 
finding. 

A young woman and her husband entered a local multiple store 
where they noticed, lying on a counter, a purse which had obviously 
been left by a recent customer. The shop was fairly well deserted at 
the time and whilst the husband kept watch, his wife stole the purse 
which was later found to contain, amongst other things, a sum 
of money and a “ mutuality”’’ voucher—the store was a local 
co-operative society. This voucher was obtained by its original 
owner by paying to the society a weekly sum of Is. The society 
issues vouchers in multiples of Ss. and in the present instance, there 
was one whole voucher for £1 (in tear-off portions of 5s. each) and 
a half voucher (two tear-off portions of 5s.). 

A month after stealing the purse, the wife re-entered the society's 
store, tendered the half-voucher value 10s. and obtained two pairs 
of baby’s shoes, for the cost of which she had to put 10d. of her 
own money. The assistant, who realized by the number that it had 
not been issued to the accused, asked her to whom it belonged. 
The accused said, ** My mother had it given to her.’’ The shoes were 
supplied and the accused then went to another department, presented 
the whole voucher for £1 and obtained a garment valued at 19s 11d. 
and received Id. change. By this time the first assistant had communi- 
cated with the manager who then entered the department where the 
accused was and pointed out that the voucher did not belong to 
her and that she had no right to obtain goods upon it. It should be 
pointed out that the voucher bears no name of the person to whom it 
is issued but it does bear a serial number by means of which it is 
possible for the society to ascertain the name and address of the 
person to whom it was issued, i.e., a particular member of the society. 

There is some dispute as to whether or not the finder has obtained 
the goods referred to by false pretences (her conduct purporting 
to show that she was the person entitled to obtain goods upon the 
\ouchers) and your views would be greatly appreciated. 

TEDOR. 
Answer. 

The fact that the woman told a lie about how she came into 
possession of the voucher is evidence of a fraudulent intention and 
is a false pretence by means of which she obtained the goods. We 
see no reason why a charge of false pretences should not be made. 


2.—Licensing—Occasional licence—Sales of intoxicating liquor by 
person other than holder of licence. 

A brewery company undertakes the provision of bars at functions such 
zs balls. An occasional licence is obtained by a manager of one of 
their licensed houses. The liquor is sent direct from the brewery to 
the place where the function is held and what remains unsold is 
returned to the brewery. The holder of the occasional licence does 
not provide the staff nor does he take the proceeds or any part thereof. 
Does this disclose the offence of selling liquor without a licence ? 
The cases of Mellor v. Lydiate (1914) 79 J.P. 68 and Dunning v. Owen 
(1907) 71 J.P. 383 seem to have a bearing on the point. 

Nowsor. 
Answer. 

An occasional licence authorizes the person to whom it is granted, 
being the holder of an on-licence, to sell the intoxicating liquor that 
he is licensed to sell at a place other than his licensed premises. It 
does not operate as a protection from penalties to any other person 
who chooses to sell intoxicating liquor under its cover, however 
acquiescent the holder of the occasional licence may be. 

In our opinion, and having regard to the decisions in the cases to 
which our correspondent directs our attention, where it is proved 
that A sold intoxicating liquor at a function without a licence, it 
is irrelevant that B held a licence which would have enabled him to 
sell intoxicating liquor at that function had he chosen to do so. 

It would be good reason for a magistrates’ court to refuse to consent 
to the grant of an occasional licence that the justices were not satis- 
fied that the applicant had a bona fide interest (corresponding with his 
liabilities under s. 148 (5) of the Licensing Act, 1953) in the business 
proposed to be carried on by virtue of the occasional licence. 


3.—Licensing—Permitted hours—Order varying—Fee. 

At the annual general licensing meeting application was made on 
behalf of the Licensing Victuallers Association that the permitted 
hours should be eight and a half instead of eight on weekdays during 
the whole of the year. There seems to be doubt as to the fee payable 
on this application and I shall be glad if you can give me any informa- 
tion which will assist in settling this matter. My view is that a fee 








of 5s. is payable but the solicitors who acted for the Association have 
written to say that in the past they have paid no fees for similar 
applications. Your views will be greatly appreciated. 
Orro, 
Answer. 

In our opinion s. 101 (2) of the Licensing Act, 1953, does not con- 
template the payment of any fee where an order is made by licensing 
justices under the proviso to the subsection varying the licensing 
justices’ existing order fixing permitted hours in the licensing district, 


4.—Licensing—Term licence—Re-grant—Failure to give notices within 
Statutory time—Whether notices may be given out of time and 
second session of licensing meeting adjourned. 

The licence in respect of the local airport is a “* term” licence for 
3} years expiring on June 5 next. The holder of this licence failed 
to make an application for a new licence at the first session of the 
general annual licensing meeting, and has, so far, failed to give notice 
of his intention to apply at the second session of the general annua! 
licensing meeting which takes place on the 2nd proximo. The con- 
firming authority for the county sits on April 11, 1956. 

The holder of the licence now wishes to ask the court at the second 
session to adjourn the hearing of his application to, say, March 16, 
on the grounds that his notices were not served in due time, and 
he suggests that he should serve a notice that he intends to apply to 
the court on March 2 and to ask for an adjournment of the hearing 
of the application on March 16 so as to comply with the time require- 
ments as to service of notices. 

It will be appreciated that if he serves notice now for March 2, 
and then serves notices after March 2, the licensing bench cannot 
fix the date of the adjourned hearing so as to enable 21 days to elapse 
between the date of the adjourned hearing and the date of the meeting 
of the confirming authority. 

I would appreciate your comments as to whether the suggestion 
in the third paragraph hereof would comply with the provisions of 
subs. (6) of part I of sch. 2 to the Licensing Act, 1953, and to draw 
your attention to note (g) on p. 1136 of Paterson, 1956 edn. 

NAFFOR. 
Answer. 

We think, without guidance on the subject from case law, that a 
procedure such as that set out in the third paragraph of our corres- 
pondent’s letter would be upheld. Our leaning is towards such a 
construction of para. 6 of sch. 2 to the Licensing Act, 1953, as suggests 
that the situation outlined by our correspondent is within the contem- 
plation of the section. [This question was submitted in February and 
answered by post in that month.—Ed., J.P. and L.G.R.] 


5.—Revenue—Penalties—Who may prosecute ? 

May the decision in Oberst v. Coombs (1955) 119 J.P.N. 179 be 
regarded as authority for invalidating the present practice in this 
county whereby police officers prosecute in cases affecting revenue 
licences under the Vehicles (Excise) Act, 1949, as has been suggested to 
me by the chief constable. The information in Oberst v. Coombs was 
laid by the chief inspector of police and the relevant statute was the 
Public Health Acts Amendment Act, 1890, under s. 6 of which offences 
are to be prosecuted as under the Public Health Acts. Section 298 
of the Public Health Act, 1936, provides that proceedings in respect 
of an offence under that Act shall not, without the written consent of 
the Attorney-General be taken by any person other than a party 
aggrieved or a council. On the other hand, s. 15 (3) of the Vehicles 
(Excise) Act, 1949, provides that the owner of the vehicle which it is 
alleged has been used in contravention of the section shall give such 
information as may be required by or on behalf of a chief officer of 
police or a county council. BECON. 

Answer. 

The decision cited turned, as we pointed out at 119 J.P.N. 173, 
upon the language of the Public Health Acts, particularly s. 253 of 
the Public Health Act, 1875 (still in force for certain purposes, i.¢., 
not wholly replaced by s. 298 of the Act of 1936, mentioned in the 
query). The restriction does not extend to the Vehicles (Excise) Act, 
1949. You may find it helpful to refer to our article at 116 J.P.N. 
355. 


6.—Road Traffic Acts—Driving while under the influence of drink— 
Must a charge of dangerous driving also be preferred? 

An occasion arose recently in this district, where a man was appre- 

hended for driving a motor car whilst under the influence of drink. 

He was subsequently examined by a doctor, who certified him to 
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be drunk, etc. Prior to his apprehension the driver of the motor 
car had driven in an erratic manner, that is, from one side of the 
roadway to the other. and back again, eventually colliding with a 
stationary motor vehicle before coming to rest, causing considerable 
damage to his own vehicle. 

In cases of individuals driving motor vehicles on the highway under 
the influence of drink, and who are subsequently arrested by the 
police and certified as being under the influence of drink to such an 
extent, etc., I should be grateful if you would be good enough to 
let me have your opinion as to whether or not any person who drives 
a motor vehicle on the highway when he is under the influence of 
drink to such an extent as to be incapable of having proper control 
of the vehicle, automatically commits the additional offence of 
dangerous driving, and should therefore be prosecuted for this 
additional charge. 

If there is any case law on this particular point I shall be extremely 
obliged if you will let me know. J. PUZZLED. 

Answer. 

The two offences are distinct. The charge under s. 15 is based 
upon the fact that the driver is alleged to be incapable, through 
drink, of having proper control of the car. The charge under s. 11 
is based upon the manner in which the car was actually driven, taking 
into account the various matters which that section requires a court 
to consider. 

Obviously, if a person is driving while in such a condition that a 
charge under s. 15 can properly be made it is very likely that he will 
commit an offence against s. 11 as well. But a charge under s. 11 
should not be preferred unless there is evidence to support the allega- 
tion that the manner in which the car was actually driven contravened 
that section. 


7—Road Traffic Acts—Provisional driving licence—Motor cycle with 
“‘ tradesman’s ” sidecar attached—Carriage of passengers. 

A learner driver A drives a motor bicycle combination fitted with a 
tradesman’s sidecar, i.e., one not constructed or adapted to carry a 
passenger. B, who is not licensed to drive any vehicle, is seated in the 
sidecar on a toolbox. “ L” plates are exhibited. Is any offence com- 
mitted by A contrary to reg. 16, Motor Vehicles (Driving Licences) 
Regulations, 1950, and s. 5 (3) of the Road Traffic Act, 1930 ? 

If A commits the offence of driving when not under the supervision 
of a licensed driver, is it correct to assume that, in accordance with 
rg. 16 (3) of the Motor Vehicles (Driving Licences) Regulations, 1950, 
motor bicycles must always fall into one of two classifications; (a) 
motor bicycles without any type of sidecar attached, i.e., solo motor 
cycles, (6) motor bicycles with a sidecar constructed or adapted for the 
carriage of a passenger attached ? As the sidecar attached to A’s 
vehicle is not constructed to carry a passenger, must it be presumed to 
fall within the provisions of reg. 16 (3) (6) of the Driving Licences 
Regulations, 1950, and be classed as a motor bicycle without a sidecar 
aitached ? 

Regulation 16 (3) (a) definitely appears to free A from the liability 
of having to carry a licensed driver, and reg. 16 (3) (6) appears to 
provide solely for motor bicycles to which a sidecar is not attached. 
There clearly appears to have been no provision made for a motor 
bicycle having a sidecar attached, when that sidecar is not constructed 
or adapted for the carriage of a passenger. 

Iam unable to find any case law to assist. 

JINCON. 
Answer. 

We think that reg. 16 (3) must be read as a whole. The only “ side- 
car” mentioned in reg. 16 (3) (a) is “a sidecar constructed for the 
carriage of a passenger."’ When reg. 16 (3) (d) refers to a motor cycte 
to which no sidecar is attached we think that (a) and (5) must be read 
together and that “ sidecar” in (6) is a sidecar constructed for the 
carriage of a passenger. 

On this basis A is failing to comply with the condition imposed by 
ve. 16 (3) (6) and is offending, therefore, against s. 5 (3) of the 1930 
Act. 


8—Town and Country Planning—Permission for period now expired 
—Development within curtilage during that period. 

The owner of land, without planning permission, erects thereon 
a hut which he uses for residence. An application to retain this 
building is subsequently made, and is granted subject to a condition 
that it shall be removed from the site at the end of the period of 
three years. During the period the hut is enlarged to almost twice 
its original size, but the enlargement does not exceed 1,750 cu. ft., 
and constitutes permitted development within the meaning of class I 
of part I of sch. 1 to the Town and Country Planning General Develop- 
ment Order, 1950, No. 728. 

The three year period has now expired but the owner has not 
removed the structure and it is desired to proceed by means of enforce- 
ment action under s. 23 of the Town and Country Planning Act, 
1947. It seems clear that the original hut can be made the subject 
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of such action but I am in doubt as to whether removal of the addition 
can also be enforced because it was erected with the permission 
granted under the General Development Order and there does not 
appear to be any condition in the Order limiting the period to that 
applicable to the parent building. Article 3 (2) would therefore not 
appear to help. ALLCo. 
Answer. 

We think the “ enlargement ” (which is limited in size, relatively 
to the “ original ” structure) must be treated for the present purpose 
as affected by the liabilities attaching to the original. 


9.—Witness Expenses—Costs in Criminal Cases Act, 1952—Witness 
Allowance Regulations, 1955—(1) Grant of certificate three months 
after conviction—{2) Expenses of seaman detained but not attending 
court. 

(a) An indictable case has been dealt with summarily and the 
accused sentenced. No application was made to the court by the 
prosecutor for witness expenses. Three months have now elapsed 
and because he is being pressed for payment the prosecutor now 
wishes to apply for an order under s. 5 (1) of the Costs in Criminal 
Cases Act, 1952, for the expenses to be paid out of county funds. 

(6) A prosecutor warned a seaman to attend court in a like case 
but before the hearing informed him that his attendance was not 
required. Application for an order for costs to be paid out of county 
funds was made but no reference was made to the seaman. The 
court made an order as asked. The prosecutor wishes now to make 
a further application for an order for payment of the seaman’s costs 
(per reg. 7, Witnesses Allowances Regulations, 1955). 

In view of the specific wording of s. 5, ‘ . a magistrates’ court 
dealing with an indictable case or inquiring into any offence . . . 
is not court functus officio. STOOLE. 

Answer. 

(a) There is some doubt about this but we think the certificate may 
be granted, see a question and answer at 119 J.P.N. 632. 

(b) As the seaman did not attend court at all he was not a witness 
within the definition in s. 5 (6). If, however, the court considers he 
was properly warned and was detained in consequence his expenses 
might, we consider, be certified as incurred by the prosecutor in and 
about the prosecution. 








surgery, or its work of physical 
relief and restoration. 

But financial help determines to 
what extent service may 
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GURREY PROBATION AREA 


Appointment of Full-time Probation Officers | Appointment of Second Assistant to the Clerk 


| to the Justices for the Stockport Petty Sessional 


APPLICATIONS are invited for appointment 
as probation officers in the Surrey Probation 


Area. There are vacancies for one male and | Al ] . I S 
| with experience in the work of a Magistrates 


| Clerk’s Office and the Magistrates’ Courts for | 
Conditions of Service will | 
be those agreed by the Joint Negotiating | 


one woman officer. 

The appointments will be subject to the 
Probation Rules, and the salaries will be in 
accordance with those Rules, subject to 
superannuation deductions. 

Applicants should be able to drive a car. 

Written applications, with the names and 
addresses of not more than three persons to 
whom reference may be made, should be sub- 
mitted not later than August 27, 1956. Forms 
of application may be obtained from the 


undersigned. 
G. A. NOPS, 
Secretary of the Surrey Probation Area 
Committee. 


County Hall, 
Kingston-upon-Thames. 





HESHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Division 


APPLICATIONS invited from ns | 
oan ea | Local Government Superannuation Acts, 1937 


this appointment. 


Committee for Justices’ Clerks’ Assistants. 
Salary Grade A (Senior Clerk’s Division) 
£595 x £20—£675 per annum. The post is 
superannuable, subject to one month’s notice 


Typing essential, shorthand desirable. Appli- 


cations, stating age, education, qualifications | qt 
pe ‘ | writing whether they are related to any mem- 


referees to reach me not later than _ ber or senior officer of the Council. 


a experience with names and addresses of 
three 
August 31, 1956. 

T. R. ELLIS, 


Justices’ Clerk. | 


Magistrates’ Clerk’s Office, 
15 Bridge Street, 
Stockport. 


| CRAWLEY URBAN DISTRICT COUNCIL 


(Crawley New Town) 


The Urban District Council which came | 
into being on April 1, 1956, invite applications 
for the appointments of: 


| (a) Deputy Clerk of the Council. 


£1,225 x £45 to £1,405 per annum. (Scale 
B. J.N.C.). 

(5) Deputy Surveyor. Salary £1,020 x £45 to 
£1,200 per annum. (Grade VID). 


(c) Deputy Treasurer. Salary £1,020 x £45 to 


£1,200 per annum. (Grade VII). 
Candidates for (a) should be Solicitors and/or 
persons adequately qualified and experienced 


| for the post; (6) must have passed the Final 
| examination of either the Institution of Civil 
| Engineers or the Institution of Muni 


Engineers; (c) must have passed the Final 


| examination of the I.M.T.A. or the equivalent, 


The Conditions of Service laid down by the 
appropriate Joint Negotiating Committee or 
the National Joint Council for Local Authori- 
ties’ Administrative, Professional, Technical 
and Clerical services will apply. 

The persons appointed will be subject to the 


and 1953 and they will be required to pass 
medical examinations before the appointments 
are confirmed. 

Applications (the particular appointment 
endorsed on the envelope), stating age, qualifi- 
cations and experience, together with the 


| names of three referees, to be sent to the Clerk 


on either side and to a medical examination. | Of the Council by August 18, 1956. 


Canvassing, directly or indirectly, will 
disqualify and applicants must disclose in 


A. W. LAIDMAN, 
Acting Clerk of the Council. 
Robinson House, 
Robinson Road, 
Crawley, Sussex. 


July 17, 1956. 





CIRCUITS OF THE JUDGES 


Notice:—CRIMINAL BustNess will be taken at ail Towns mentioned. 
Civi_ Business will be taken only at the Towns printed in = 


Divorce BUSINESS WILL BE TAKEN AT THE TOWNS MARKEDTt 


INLY DFFENDED CASES WILL BE HEARD. 


The Judge or Judges visiting each Town are shown by numerals, 1, 2, 3, etc. 


The following Judges will remain in London: 


Queen's Bench Division: THe Lorp Cuier Justice OF ENGLAND, Hivpery, J., HALLETT, J., OnmeRoD, J., Stave, J., Devitn, J., 


ORMAN, J., 


McNair, J., GiyN-Jones, J. AND ASHWORTH, J. 


Divorce Division: BARNARD, J., WILLMER, J. AND SACHS, J. (after Birmingham October Assize) 
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